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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 30-Jun-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2008-00347-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Lake

City:

Lat: 42.34241

Long: -88.03442
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  (1-Apr-2010
Field Determination Date(s): 08-May-2008

SECTION li: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There | | "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area: A

' Water Name | ‘ Water Type(s) Present

Wetland 1 Wetlands dlrectly albuttmg RPWs that flow directly or mdlrectly into TNWs
Wetland 2 Wetlands directly abutting RPWs that flow directly or indirectly |nto TNWs

Wetland 3 Wetlands directly abutting RPWs that flow directly or indirectly inte TNWs
Wetland 4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWSs

Wetland 5 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs _

https://orm.usace.army.mil/orm2/f?p=106:34:797667288190624::NO:: 4/1/2010
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b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: []
OHWM Elevation; (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i} General Area Conditions:
Watershed size: [
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are | ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:797667288190624::NO:: 4/1/2010
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Tributary (conditions, stability, presence, geometry, gradient):

Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Page 3 of 7

Cross _or‘Serve as State Boundaries. Explain :

Properties: V e

Wetland Name | Size (Acres) | Wetland Type Wetland Quality |

- Wetland1 349 * Emergent " Low -
| Wetland 2 - 64 Vegetated swale. : Low -
Wetland 3 64 Emergent swale. : Low -

Wetland 4 1.16 ‘ Emergent ;. Low -

. Wetland 5 2 o : Emergent »Loys'/ -

(b) General Flow Relationship with Non-TNW:

Flow is: ) ] ‘
Wetland Name Flow * Explain
Wetland 1 6 Perennial flow. = - i‘

* Wetland 2 Perennial flow. | -
Wetland 3 | Perennial flow.

') Wetlandi """""" * Perennial flow

~Wetland 5 . Perennial flow. -

Surface flow is:

Wetland Name Flow _ Characteristics _
. Wetlan'd 1 Discreie and“coh‘ﬁhed Tributary ch_anne'l with defined bed and bank.
: Wetland 2 Discrete and confined © Well defined vegefated channel with bed and bank. :
; Wetland 3 Discrete and confined : Well defined excavated channel with defined bed and bank.
Wetlahd':t' " Overland sheetﬂow’ " Wetlar)d f‘l‘o*w is overland, then drain;ﬁiﬂto}t{ibgt}grx. -
‘Wetland 5 | Overland sheetflow  Wetland discharges water continuously into tributary.

https://orm.usace.army.mil/orm2/f?p=106:34:797667288190624::NO::
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Subsurface flow:

* Wetland Name

. Wetland 1

© Wetland 2

.~ Wetland 3
Wetland 4

Wetl_a_n_d 5

§
i

i

Subsurface Flow | Explain Findings
Un'known '
Unlmown
1 Unknown
Unknown
_ Unknown ) _’

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland

Dye (or Ot.h.e.r)..... -

Hydrologic ,CF’!‘!‘?“%‘,S’“WE Ecologlcal Connection |

Page 4 of 7

ost |

Separated by
BermIBarrier

* Wetland Name | Directly Abutting .
_Wetland 1 Yes ' -
“Wetland 2 | Voo o
* Wetland 3 i Yes -

: Wetland 4 Yes -

| Wetland 5 . Yes‘i S :

(d) Proximity (Relationship) to TNW:

" Wetland Name | River Miles

j Aerial Miles |

Flow Direction

. Within Floodplain .

. Wetland to"na‘vigable waters ', 50 - 100-year

‘ Wetland to navrgable waters‘ . 50 -100-year
Wetland to navigable waters 50 - 100-year

i From TNW . From TNW
~ Wetland 1 510 510
~ Wetland 2 ! 510 510
Wetland 3 510 5 10 S
Wefland4 (510 510
Weland5  5-10 5-10

(ii) Chemical Characteristics:

1 Wetland to nayrgable waters 50 100-year

| Wetland to navigable waters ; 50 - 100-year

Characterize tributary (e.g., water color Is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name ;

) Wetland 1

Explain

* Wetland 2

. Wetland 3

Wetland 4
Wetland 5 __

Identify specific pollutants, if known

§ediment, ro‘a‘d salt and_ orls

Sediment‘ road salt and oils.

j ‘Sediment; road salt and oils.
. Sediment; road salt and oils.
: Sedlment road sait and oils.

(iii) Biological Characteristics. Wetland supports:
Wetland Name f

Wetland 1

Wetland 2

Wetland 3

Wetland 4

Wetland 5

Riparian Buffer

Characterrstrcs :

: X

X

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:

Not Applicable.

Vegetatlon E

Explaln - !

oAl weltands logether form ‘a large wetland complex useful for a |

varlety of specres

CAN weltands together form a Iarge ‘wetland complex useful for a
: varlety of spemes

variety of species.

i All weltands together form a large wetland complex useful for a
. variety of species.

All weltands together form a Iarge wetland complex useful for a
i variety of species.

All weltands together form a Iarge wetland complex useful for a

Summarize overall biological, chemical and physical functions being performed:

Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:797667288190624::NO:: 4/1/2010
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C. SIGNIFICANT NEXUS DETERMINATION

Page 5 of 7

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the foliowing situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of

significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow " Explain
Wetland1  PERENNIAL _Tributary flows year-round.
"Wetland2 . PERENNIAL Tributary flows year-round. |
. Wetland 3 - PERENNIAL - Swale had year-round flow. -
 Wefland4 | PERENNIAL Tributary flows year-round.
| Wetland5 | PERENNIAL | Tributary flows year-round. _

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) = Size (Area) (m?)
Wetland1 . Wetlands directly abutting RPWs that flow directly or indirectly into TNWs = - ' 14123.52744
‘Wetland2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs . - | 2589.98784
. Wetland 3 | Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs | - . 2589.98784
| Wetland 4 . Wetlands directly abutting RPWs that flow directly or indirectly into TNWs = - 4694.35296
j Wetla’nqufaw B i ’W_etlandswdirectl_y abutting’_RPWs that ﬂow directly or indirecﬂy"into'TNWs P- 8093712 o
. Total: 1o .32091.56808

§. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:797667288190624::NO::
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Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below): e s s

- ' Data Reviewgq B Source Labgl{ ) MSource Descrivptionwi

' :\-Man;;s. plans, plots or plat submitted by or on béhalf of the applicant/consultant - o

: --Dauta';heets prebaréd?submitted by or on behalf of the é;'ibli'éént/consultanth ( - B i

- ——Office concurs with data sheets/delineation report S [

W--U."S'.Wévéoibgicél Shrvey Hj}d‘r‘c‘:iégic Ao T o + .

| —UsGS8and 12digtHUC maps B e
-U.S. Geological Survey map(s). S ) - -

" —-USDA Natural Resources Conservation Service Soil Survey. e -
~National wetlands invéhtory map(s) A ] h o B - -

; --Phdtographs > | | / .‘ ,4 e | | . e

| —Aerial . R -

_Other e - e it
~Applicable/supporting case law B -

_-Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
_ Description

https://orm.usace.army.mil/orm2/f?p=106:34:797667288190624::NO:: 4/1/2010
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§

Site visit by Mike Murphy to confirm wetland boundaries and jurisdiction.

1—Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supponing documentation is presented in Section IIL.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, 2.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 ibid.
8-See Footnote #3.
910 complete the analysis refer to the key in Section I1l.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the

process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:797667288190624::NO:: 4/1/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 09-Apr-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicage District, LRC-2007-00467-JD1

C.PROJECTLOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Will

City: Braidwood

Lat: 4128163

Long: -88.22156
Universal Transverse Mercator Folder UTM List

UTM iist determined by foider iocation
o NAD83/UTM zone 18N

Waters UTM List

UTM list detenmined by waters Jocation
e NAD83/UTM zone 16N

Name of nearestwaterbody:
Name of nearestTraditional Navigable Water (TNW):
Name of wateshed or Hydrologic Unit Code {HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g.. offsite mitigation sitas, disposal sites, etc;) are assaciated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  09-Apr-2010

Field Determination Date(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb andflow of the tide.
Waters are presently used, or have beenused in the past, or may be susceptible for use to fransportinterstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present .
cl"a'ybooi drainage dich R'a‘lati;e'ly Permanent Waters (R'F"'\';\Is')'t'hat flow diradly or indirécﬂy into TNWs

b. Identify (estimate) sim of waters of the U.S. In the review area:
Area: (m?)

Linear: (m)

¢. Limits (boundaries) of jurisdiction:

basedon: []

OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands vere assessed within the review area and d ined to be not jurisdictional. Explain:

SECTION Hi: CWA ANALYSIS
A, TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 1
Drainage area: []
Average anrual rainfall: inches

https://orm.usace.army.mil/orm2/f?p=106:34:1426808607519565::NO::
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Average anrual snowfall: inches

(i} Physical Characteristics
{a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [] tributaries before entering TNW,
:Number of tributaries
Project waters are [ ] river miles from TNW.
Project waters are | ] river miles from RPW.
Project Waters are [ | aenal (straight) miles from TNW.
Project waters are [ ] aenal(straighf) miles from RPW.

Project waters cross or serve as state boundarias
Explain:
Identify flow route to TNW:3

Tributary Stream Order, if known;
Order Tributary Name -
- : claypool drainage dith

(b) General Tributary Characterstics:

Tributary is: . . R e .
Tributary Name Natural : Adificiat * Explain | Manipulated Explain
claypool drainage dith - - - X A crreek has been ditched.

Tributary properties withrespect to topof bank (estimate):
Tributary Name Width (ft) Depth {ft) : Side Slopes
claypool drainage dith - - -

Primary tributary substrate composition:
Tributary Name  Silt | Sands Concrete ' Cobbte Gravel Muck @ Bedrock Vegetation Other
claypool drainage dith X - ; - : - ! - - - - -

Tributary (conditions, stability, presence,geometry, gradient):

Tributary Name Condition\Stabllity ' Run\Riffle\Pool Complexes :  Geometry  Gradient (%)
claypool drainage dith  loughing banks and eroded sde slopes particularly . Overall conditionis degraded and moderately stable - Relatively straight - -
(c) Flow: . S . ' .
Tributary Name Provides for ; Events Per Year | Flow Regime - Duration & Volume

claypool drainage dith . Perennialflow | 11-20 - -

Surface Flow is: i .
Tributary Name Surface Flow * Characteristics
claypool drainage dith : Confined Surface flows are confinedto the banks of the tributary !

Subsurface Flow: . .
Tributary Name Subsurface Flow . Explain Findings  Dye (or other) Test
claypool drainage dith = Unknown - .

Tributary has: e
Discontinuous N
OHWM7_ ) Explain

Tributary Name Bed & Banks - OHWM
dayébqidrainagé'dich X X e

Tributaries with OHWMS . (as indicated above) ) o o )
: Changes - Destruction N Matted\Absent Sediment - : Sediment . Wat
Tributary Name = OHWM Clear Litter in Soil Vegetation Shelving | Wrack Line Vegetation Sorting Leaf Ll.t(er Scour | Deposition : Flow Events " Stain

claypool drainage ’
ditch X X

If factors other than the OHWM wer used to determine lateral extent of CWAjurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iti) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

' Tributary Name Explain _ Identity specil’ié pollutants, if Kknown
claypool drainage dith Tributary flow water is generally clear with some sediment load from localized eroson -

https://orm.usace.army.mil/orm2/f?p=106:34:1426808607519565::NO:: 4/15/2010
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(iv) Biological Characteristics. Channel supports:

Tributary Name  Riparian Corridor . Characteristics Wetland Fringe ) Characteristics
claypool drainage Wetlend A is a small tributary continues to the north beyond the survey boundary where it heads northeas and eventually
dilcyr? 9 - - X unnamed ftributary to Claypool Ditch. Wetland B is part of the unnamed tributary to Claypool Ditch, measuring +/- .14, Wet

: accepls surface runoff from the treatment plant via a fork of the tributary connected to the westemn boundary of the WWTF

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

{c} d Adj y D ion with Non-TN'W:
Not Applicable.

{d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteistics, etc.).
Not Applicable.

(iii) Biological Charactedstics. Wetland supports:
Not Appiicable.

3. Ct istics of all lands adj to the tributary (if any):

All wetlards being considered inthe cumulative anaysis:

Not Applicable.

S ize overall biological, chemical and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A llgmﬂcant nexus analysls wlll assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if they sign
ct Y , and biolog g of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than
mlubuunml effect on the chemical, phyllcal and/or biological integrity of a TNW. Ci when evaluating ugmfcant nexus include, but are not limited to the volume, duration, and frequ
in the tributary and its proximity to a TNW, and tha functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any speci
(e.g. between a tributary and its adj d or a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain Is not solely determinative of sig

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetiand Name . _Flow_ Explain

laypool drainage " Wetland A is a small tributary running along the western site boundary measuring .35 acres. The small tributary continues to the north beyond the survey boundary where |
dilcyr? 9 PERENNIAL eventually drains into an unnamed tributary 1o Claypool Ditch. Wetland B ispart of the unnamed tributary to Claypoot Ditch measuring 0.14 acres. Wetland B also accepts s
treatment plant via a fork of the tributary connected o the wesiem boundaryof the WWTP.

Provide estimates for jurisdictional waters in the rwview area:

Wetland Name Type Size (LInear) (m) " Size (Area) (m?*) )
claypool drainage dith ; Relatively Permanent Waters (RPWs) that flow directly or indireclly into TNWs 804872 -
Total: " 804672 0

3. Non-RPWs that flow directly or indirectly into TNWs:?
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable

4, Wetlands directly abuting an RPWthat flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates forjurisdictional wetlards in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abuting an RPWthat flow directly or indirectly into TNWs:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:1426808607519565::NO:: 4/15/2010
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Provide )] til forjurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide estimates for jurisdictional ds in the review area:
Not Applicable.

7.1mp of jurisdi waters:?

Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, |
WATERS:10
Not Applicable.

Identify water body and summariz rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters In the mview area:

Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the critaria in the 1987 Corpsof Engineers Wetland Delineaton Manual andbr appropriae Regional Supplemens:
Review area induded isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior o the Jan 2001 Supreme Court dedision in "SWANCC," the review area would have been regulatedbased soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):
Provide acreage estimates fomon-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., p of mig y birds, p of endangered
irrigated agriculture), using best professicnal judgment:
Not Applicable.
Provide g imates fomon-jurisdictional waters in the review area, that do not meetthe "Significant Nexus” standard, where sucha finding is required for jurisdiction.
Not Applicable.
SECTION IV: DATA SOURCES.
A, SUPPORTING DATA. Data reviewedfor JD
(listed nemn_anll be included in case rﬂuvand, _\_N_hele checked vi!_r_]ﬂ requested. eppropiiataly relerence below): X i .
) Data Reviewed ) Source Label - Source Description
—Maps, plans, plots or plat submitted by or on behaif of the applicanfconsultant - - -
—Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
—--Office concurs with data sheets/delineaticnrepart - -
~U.8. Geological Survey HydrologicAtlas - -
—-USGS NHD data ) - -
- =U.8. Geological Survey map(s). ) i o - ) -
~USDA Na_tural Resogrcas Conservaﬁop Selfyice Soil Sur\_l_e_y‘ - -
. —Na(ionalwgﬂan_q_s invent_:ry map(s). - -
—Photographs - -
—~--Aenal . . -
B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description
The onsite wetland is connecied to the Claypool Drainage Ditdy. The Ditch drains into the { & M Canal, a navigable waters of the U.S.
1Boxes checked below shall be by ing the approp sections in Section 1li below
2or purposes of this form, an RPWV is defined as a tributary that is not a TNW and that typically flows y d or has flow at loast " Iy (.g., typically 3 months).
3-Suppomng documentation Is presented in Section lllf
4_Note that the Gi contains g garding swales, ditches, wasnas, and erosional features generally and n the arid West.
5_Flow route can be described by identifying, e.g., tnbutary a, which flows through the review araa, to flow into tributary b, which then flows into TNw.
6_A natural or man-made discontinuity in the OHWM does not necessarily eever jurisdiction (e.g., where the stream temporarily flows underground, or whefe the OHWM has been removed by or i Where there 18 a break
the waterbody's flow regime (e.g., flow over a rock outcrop or through a cubvert), the agencies will ook for mdicators of flow above and below the break.
7 hi
-Ibid.
8.5ee Footnote #3
910 complete the analysis rafer 1o the key in Section lil. 0.6 of the Instructional Guidebook.
10_prior to asserting or declining CWA junsdiction based solely on this category, Corps Diatricts will elevate the action to Corps and EPA HQ for review consistent with the process desciibed in the Corps/EPA g CWA Act

https://orm.usace.army.mil/orm2/f?p=106:34:1426808607519565::NO:: 4/15/2010



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3/15/2010

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, Fox River, LRC-2009-541 Spiers Island

C. PROJECT LOCATION AND BACKGROUND INFORMATION: The Fox River within the Chicago District, USACE
State: Illinois County: Lake, McHenry, Kane City: Multiple
Center coordinates of site (lat/long in degree decimal format): Lat. 42.0483048 ° N, Long. 88.2915890 ° W.
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Fox River and Chain of Lakes
Name of watershed or Hydrologic Unit Code (HUC): Upper Fox' Lower Fox (07120007)
Check if map/diagram of review area and/or potential Junsdlctlonal areas is/are available upon request.

D. REVIEW PERFORMED FOR SITE EVALUATION: Office (Desk) Determination. Date: 10/19/2007

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Ave “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area.

Waters are presently used., or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of [ll. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.111. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.
1. Waters of the U.S.
a. [Indicate presence of waters of U.S. in review area: TNWs, including territorial seas
b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 387544 linear feet: idth (ft) and/or 10800 acres.
c. Limits (boundaries) of jurisdiction based on: } shed | M.
Elevation of established OHWM (if known):

SECTION I1I: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete

Section II1.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section IIL.D.1.; otherwise, see Section IIL.B below.

1. TNW
Identify TNW: Fox River and the Chain of Lakes.
Summarize rationale supporting determination: The Fox River is defined as a navigable waterway in People of State of [ll. ex rel.
Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.IlL. Jan. 20, 1979).

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
X TNWs: 387544 linear feet width (ft), Or, 10800 acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested. appropriately reference sources below):
X]  Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: See Below.

Corps navigable waters” study:

U.S. Geological Survey Hydrologic Atlas

[J USGS 8 and 12 digit HUC maps.

U.S. Geological Survey map(s). Cite scale & quad name: Multiple 7.5" quads.

0a

FEMA/FIRM maps:
100-year Floodplain Elevatlon is: (National Geodetic Vertical Datum of 1929)
Photographs: [_] Aerial (Name & Date): , or [] Other (Name & Date):

Previous determination(s). File no. and date of response letter: multiple.

Applicable/supporting case law: People of State of I1l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.111. Jan. 20, 1979)
Other information (please specify):

ORREOOR



ORM Printer Friendly JD Form Page 1 of 6

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26-Feb-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2008-00640-J01

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State :

IL - lllinois
County/parish/borough: Cook
City:
Lat: 42.03415
Long: -87.9777
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADS83/UTM zone 16N

Waters UTM List

UTM list determined by waters location
e NAD83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etcy) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  14-Apr-2010

Field Determination Date(s): 08-Apr-2010

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review ar_e_a:1
Water Name ! Wate

jpe(s) Present
Ws) that flow directly or indirectly into TNWs :

: Area 1 - Tributary to H{ig'gvi_hé ¢feek ; ReléfiYéIi( 'Permanent'v'\'/é'téré"(}"?

b. }dentify {estimate) size of waters of the U.S. in the review area:
Area: (m?

https://orm.usace.army.mil/orm2/f?p=106:34:3165020762293538::NO:: 4/14/2010



ORM Printer Friendly JD Form

Linear: (m)

¢. Limits (boundaries) of jurisdiction:

based on: [
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Iil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [l
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW,
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Expftain:
Identify flow route to TNW:%

Tributary Stream Order, if known:
Order - Tributary Name _
2 Area1-Tributary to Higgins Creek

(b) General Tributary Characteristics:

Tributary is: — _
Tributary Name . Natural . Artificial = Explain . Manipulated ;
_Area 1 -Tributary to Higgins Creek |~ - = e X

Tributary properties with respect to top of bank (estimate): =~
| Tributary Name | Width (ft) | Depth (ft) | Side Stopes
~ Area 1 - Tributary to Higgins Creek 8 o1 o3

L Eiplain o
Somewhat straightened for prior farming activity.

https://orm.usace.army.mil/orm2/f?p=106:34:3165020762293538::NO:: 4/14/2010
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Primary tributary substrate composition: o ‘ B o n
Tributary Name . Silt Sands  Concrete . Cobble  Gravel ' Muck ' Bedrock Vegetation | Other
Area 1 - Tributary to Higgins Creek X - | - - - _ X - - : -

Tributary (conditions, stability, presence, geometry, gradient):

,,,,,,,,,,,,,, g

Tributary Name Condition\Stability | Ruﬁ\ﬁif”f‘i“é\l?poluCon{blexesw wwaébmetry Gradient (%)
Area 1 - Tributary to Higgins } i Some small riffies/pool areas barely Relatively :
Creek . . Relatively stable. 1 discemable. e straight _1
(c) Flow: N e ‘ e ,
Tributary Name . Provides for 1 Events Per Year Flow Regime Duration & Volume

Creek flows year-round. | -

 Area 1 - Tributary to Higgins Creek  Perennial flow : 20 (or greater)

Surface Flow is:
Tributary Name Surface Flow Characteristics
Area 1 - Tributary to Higgins Creek . Discrete and confined = Defined steep bed and bank. %

Subsurface Flow: e o s s s
Tributary Name . Subsurface Flow : Explain Findings . Dye (or other) Test
_ Area 1 - Tributary to Higgins Creek : Unknown - -

Tributary has: .

- Discontinuous | .
OHWM? 5 Explain

Areal-TributarytoHigginsCreek | X - . - -

Tributary Name . Bed & Banks | OHWM

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Tributary Name { Explain . ldentify specific poilutants, ‘%,',19!!!‘,,,
- Area 1 - Tributary to Higgins Creek - Water is cloudy. ' Sediment; road salt and grease.

(iv) Biological Characteristics. Channel supports: ‘ ) i , _
Tributary Name Riparian Corridor | Characteristics . Wetland Fringe : Characteristics = Habitat

‘ Area 1 - Tributary to : X | Several hundred feet to the sou't'h of
(Higgins Creek £ the creek is vegetated.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3165020762293538::NO:: 4/14/2010
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(b) General Flow Relationship with Non-TNW:

Flow Is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological Iintegrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
© Wetland Name - Flow Explain )
Area 1 - Tributary to Higgins Creek PERENNIAL ~ Creek flows year-round.

Provide estimates for jurisdictional waters in the review area: =~ ) » i

Wetland Name ‘ Type " Size (Linear) (m) . Size (Area) (m?) |

- Area 1 - Tributary to Higgins ~ Relatively Permanent Waters (RPWS) that flow directly or T aogoe
Creek { indirectly into TNWs

396.24 -

https://orm.usace.army.mil/orm2/f?7p=106:34:3165020762293538::NO:: 4/14/2010
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\

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBRY):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

https://orm.usace.army.mil/orm2/f?p=106:34:3165020762293538::NO:: 4/14/2010
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A. SUPPORTING DATA. Data reviewed for JD

(hsted items shall be included in case file and, where checked and requested, appropriately reference below):

: Da1a Revuewed

Source Lébel

--Maps plans, plots or plat submitted by or on behalf of the applicant/consultant :

. Source Description .

—Ofﬁce concurs with data sheets/delineation report
: --U S. Geolog:cal Survey Hydrologlc Atlas -
i ----USGS 8and 12 dlglt HUC maps

—Data sheets prepared/submitted by or on behalf of the applicant/consultant

-U. S Geologlcal Survey map(s)

& --USDA Natural Resources Conservatlon Se
--National wetlands inventory map(s).

* -FEMA/FIRM maps

: —-Photographs
_ eril B

1 --Prewous determlnatlon(s) o
i --Appllcable/suppomng case Iaw -

B ADDITIONAL COMMENTS TO SUPPORT JD:
" Description

1-Boxes checked below shall be supported by completing the appropriate sections in Section 1l below.

Site visit on April 8, 2010 confirms tributary flow.

Page 6 of 6

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months}).

3-Supporting documentation is presented in Section III.F.

4

-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5—Flow route can be described by identifying, e.g., tibutary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6

7
8

9 -To complete the analysis refer to th e key in Section 111.D.6 of the Instructional Guidebook.

1

-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

-tbid.
-See Footnote #3.

o]

process described in the Corps/EPA Memorandum Regarding CWA Act Junsdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:3165020762293538::NO::

-Prior to asserting or declining CWA junisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
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