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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 20-Jul-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00385-JD3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Iinois
County/parish/borough: Lake

City:

Lat: 42.29318

Long: -88.2924
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 38S

Waters UTM List
UTM list determined by waters location

o NADS83/UTM zone 38S

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JO
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  20-Jul-2009
Field Determination Date(s): 30-Jun-2009

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in .review,_arse_;‘

Water Name ; Water Type(s) Present
LR02009-385 Wetland 18 : Wetlands directly abgﬂing RPWs that flow directly or indireg:gly into TNWs
LRC-2009-385 Wetland 19 - Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
'LRC-2009-385 Wetland 5 . Wetlands directly abutting RPWs that flow directly or indirectly into TNWs-

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:1557888418203761::NO:: 7/20/2009
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3
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Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

Wetlands 20, 21 and farmed wetlands 4, 6, 7, and 8 were identified on-site with no link to navigable waters.

SECTION lll: CWA ANALYSIS -
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 11
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):

https://orm.usace.army.mil/orm2/f?p=106:34:1557888418203761::NO::
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Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland Name : Size (Acres) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
. ‘ Low quality dominated by
: ; reed canary grass (FQI 8.7). i
i LRC-2009-385 | 435 Drainageway/Wet | Low functional value for P |
: Wetland 18 L Medow stormwater detention, nutrient |
; removal, and sediment : |
retention
Low quality dominated by
: . reed canary grass (FQI 7.3). )
LRC-2009-385 ) 263 Drainageway/Wet Low functional value for i} ;
~ Wetland 19 - Meadow stormwater cletention, nutrient ;
: removal, and sediment
retention
LRC-2009-385
. Wetland 5 A - Farmed - :

(b) General Flow Relationship with Non-TNW:
' Wetland Name : Flow © Explain
 LRC-2009-385 Wetland 18 _ Intermitient flow. -
“ LRC-2009-385 Wetland 19 | intermittent flow. P-

i Intermittent flow. - -

_ LRC-2009-385 Wetland 5

Surface flow is:

Wetland Name Flow Characteristics
' LLRC-2009-385 Wetland 18 Confined  Flows throug'h dréihagewéy to the north and into wetland 19 throughaculvert
LR §Wetland 19 Confined  Water flows through drainageway

https://orm.usace.army.mil/orm2/f?p=106:34:1557888418203761::NO:: 7/20/2009
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?___LB_C-2_009-3§5 Wetland 5 Confined  Flows through wetland to east as _part_of wetland 19

" LRC-2009-385 Wetland 18 No - -
_LRC-2009-385 Wetland 19 © No - v -
LRC-2009-385 Wetland 5 No - : e

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland Separ'a'te'd ny X

Ecalogical Connection

Wetland Name Directly Abutting | Hydrologic Connection . Berm/Barrier ,
; LRC-2009-385 Wetland 18 ~ Yes - e - |
. LRC-2000-385 Wetland 19 Yes L- . T -
. LRC-2000-385 Wetland 5 - Yes - Pe e R, |
(d) Proximity (Relationship) to TNW: ‘ ‘ _

Wetland Name River Miles . Aerial Miles : Flow Direction  Within Floodplain

From TNW @ From TNW

i

_ LRC-2009-385 Wetland 18 ~ 25 ' 25 ~ Wetland to navigable waters - -
LRC-29Q9-385 Wetland 19 2-5 2-5 Wetland to navigable waters - )
'4)4.89—2993—};8}54Wgtlar3d 5 2',5 ) ) 2-5 Wetland to navigable waters -

(ii) Chemical Characteristics:

Wetland Name Explain | Identify specific pollutants, if known

{"LRC-2009-385 Wetland 18 | - o T '
LRC-2009-385 Wetland 19 ' - -

_LRC-2009-385 Wetand5 ' - -

(iii) Biological Characteristics. Wetland supports:

~ Wetland Name Riparian Buffer Characteristics Ve_g_etationw o _ ~ Explain o
LRC-2009-385 Wetland 18 - - X Vegetation for sediment retention, nutrient removal
LRC-2009-385 Wetland 19 - - _ X Vegetation fonf‘ sedﬁment retention, nutrient removal )

LRC-2009-385 Wetland 5 ° - - ' . -

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

https://orm.usace.army.mil/orm2/f?p=106:34:1557888418203761::NO:: 7/20/2009
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D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abu

. : ~ The on-site wetland 18 drains through wetland 19 and subsequently under IL Route 31 to the east. A

- LRC-2009-385 | SEASONAL drainage swale/wetland continues this flow to the east to ADID wetland U430. This wetland drains

. Wetland 18 : northeast overland and in underground drain tiles as part of an unnamed tributary (RPW) to the Fox River, !

: . the TNW. ;

' LRC-2009-385 Wetland19 drains under IL Route 31 to the east. A drainage swalefwetland continues this flow to the east ?
Wetland 19 i SEASONAL to ADID wetland U430. This wetland drains northeast cverland and in underground drain tiles as part ofan |

: o . unnamed tributary (RPW) to the Fox River, the TNW.
* LRC-2009-385
Wetland 5

- SEASONAL Farmed wetland 5 is part of Wetland 19

Provide acreage estimates for jurisdictional wetlands in the review area:
.. WetlandName | o YRR e ze (Airea)
LRC-2009-385 Wetland Wetlands directly abutting RPWs that flow directly or indirectly into

5463.2556
' LRC-2009-385 Wetland Wetlands directly abutting RPWs that flow directly or indirectly into

O MWe T T R
_ LRC-2009-385 Wetland 5 m\t/ls?snds directly abutting RPWs that flow directly or indirectly into L \ 4046856 ]
Total: R S e e WO L 8S1T248

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:1557888418203761::NO:: 7/20/2009
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Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" {(MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agricuiture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(Ilsted items shall be included in case file and, where checked and requested, appropriately reference below):

§

Data Revuewed 5 50urce Label 5 Source Descnptlon o ,v

: —-Maps, plans, plots or plat submitted by oron v Sun/eyed Wetland
i behalf of the applicant/consultant Boundary Map ;

--Maps plans plots or plat submitted by oron { USGS 10 Foot Contour : . . !
; behalf of the appllcantlconsultant _Map - Shows project locations .

--Maps plans plots or plat submitted by oron Shows on-site wetlands with boundaries similar to what was ,
; behalf of the appiicant/consuitant mapped in surveyed wetland boundary map

. --Maps, plans, plots or plat submitted by or on Shows floods of record for the area. The western extent of s
. behalf of the applicant/consultant the RPW is shown east of the property ) 1

--Maps, plans, plots or plat submitted by or on o

McHenry County Wetland
: behalf of the applicant/consultant Inventory Map

| --Maps, plans, plots or plat submitted by oron ?chHenry Countyuéou

Boundaries of all wetlands are shown

NRCS Swampbuster Map

USGS Hydrologic Atlas

Shows ADID wetlands mapped on-site

i

Hydnc soils are shown in the area of wetlands 18 and 19

 behalf of the applicant/consultant | survey
; --Maps plans, plots or plat submitted by oron . National Wetland ] i
behalf of the applicant/consultant | Inventory Map S‘.’..T.“"‘f” ‘?f__"_"__ ?'f?.“??f'ff’"f’_s are depicted _°? f’l‘s '“"’"_ ]

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1_Boxes checked below shall be supported by completing the appropriate sections in Section IIi below.

2—For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Suppor‘ting documentation is presented in Section HI.F.
4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricuitural practices). Where there is a break in the OHWM that is unreiated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

https://orm.usace.army.mil/orm2/f?p=106:34:1557888418203761::NO:: 7/20/2009
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7_ibid,
8-See Footnote #3.
910 complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1557888418203761::NO:: 7/20/2009
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT

'SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}): 18-May-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00270-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Lake

City:

Lat: 42.30417

Long: -87.986
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 38S

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etcs) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
-+ Office Determination Date:  20-Jul-2009
> Field Determination Date(s): 14-Jul-2009

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigabie waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Expfain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:!

Water Name Water Type(s) Present i
Wetland 1 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?
Linear: (m)

https://orm.usace.army.mil/orm2/f?p=106:34:4398449255436586::NO:: 7/20/2009
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c. Limits (boundaries) of jurisdiction:

based on: 1
OHWM Elevation: (if known)

2, Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

'SECTION Ill; CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2, Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: 934048 acres
Drainage area: 836673 acres
Average annual rainfall: 34.36 inches
Average annual snowfall: 37.4 inches

(ii) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW. .
+ Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are 2-5 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project Waters are 1-2 aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial(straight) miles from RPW.

' Project waters cross or serve as state boundaries.
Explain:

identify flow route to TNW:®
Tributary on-site flows north into Buffalo Creek, which is a tributary to the Des Plaines River (TNW).

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicabie.

Tributary properties with respect to top of bank (estlmate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4398449255436586::NO:: 7/20/2009
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(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

Page 3 of 6

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;generai watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:

Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly Into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:

Wetland Name

Size (Acres)

Wetland Type

Wetland Quality

¢ Cross or Serve as State Boundaries. Explain i

| Wetland 1
| I

A4

Vegetated wetland
swale.

Low, dominated by
cattails.

i
|

ek

{b) General Flow Relationship with Non-TNW:

Filow is:

Wetland Name

Flow

Explain

Intermittent flow.

Surface flow is:

Wetland Name

Wetland 1

Discrete and confined Steep banked ditch & swale with pori&'eamwater and slow flow.

Subsurface flow:

Wetland Name

Subsurface Flow

Explain Findings

Dye {or other) Test |

Wetland 1

Unknown

i

(c) Wetland Adjacency Determination with Non-TNW:

{ 2
;| Wetland Name |

]

(d) Proximity (Relationship) to TNW:

}

Directly Abutting

Hy

Discrete Wetland
drologic Connection -

Ecological Connection

' Separated by
| Berm/Barrier

i
i

https://orm.usace.army.mil/orm2/f?p=106:34:4398449255436586::NO::
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Wetiand Name | From TNW | From TNW Flow Direction Within Floodplain
Wetland 1 25 1-2 Wetland to navigable waters | 50 - 100-year

{il) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name | Explain | Identify specific pollutants, if known
Wetland 1 - ¢ sediment

(iii) Biological Characteristics. Wetland supports:
Wetland Name | Riparian Buffer : Characteristics | Vegetation Explain
Wetland 1 - - X Cattails in channel, willow shrubs along banks.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the fiow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Findings for: Wetland 1

The wetland/swale is a tributary to Buffalo Creek, which has seasonal relative permanent flow, and exhibits a surface water connection to a
traditional navigable waterway. This surface water connection demonstrates the ability of the tributary to camy poliutants, flood waters, nutrients
and organic carbon to the TNW. The adjacent wetlands have the ability to reduce the amount of poliutants and floodwaters reaching the TNW.
The headwater wetland is receiving a percentage of it's water from groundwater and from runoff from the surrounding uplands before it flows
into Des Plaines River. Wetlands such as these provide stormwater storage, habitat, sediment/toxicant retention and nutrient
removaiftransformation. The decrease of sedimentation, pollutants, flooding, nutrients and habitat provided by the subject wetland provides a
positive effect to the downstream relatively permanent waters and traditional navigable waters. The wetland alone, and in combination with
other area wetlands, significantly affect the chemical, physical and biological integrity of the Des Plaines River. Stomwater storage provided by
the subject wetlands affect the frequency and extent of downstream flooding, decreasing flood peaks in the Des Plaines River, and in turn
impacting navigation and downstream bank erosion and sedimentation. The sediment and pollutant/toxicant retention provided by the subject
wetland has a direct positive effect on the Des Plaines River in regards to navigation and aguatic food webs that are not adapted to thrive in
sediment-choked environments. These factors contribute to the finding of a significant nexus between the on-site wetland and the TNW

'D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:4398449255436586::NO:: 7/20/2009
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Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) {m) | Size {Area) (m?)
Wetland 1 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs | - 1780.61664
Total: 0 1780.61664

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:?
Not Applicable. .

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for Jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

" If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wettand
Delineation Manua! and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Jjudgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

'SECTION IV: DATA SOURCES.

https://orm.usace.army.mil/orm2/f?p=106:34:4398449255436586::NO:: 7/20/2009
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A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed . Source Label | Source Description
—Maps, plans, plots or piat submitted by or on behalf of the applicant/consultant © - -
—Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
—0Office concurs with data sheets/delineation report . -
--U.S. Geological Survey Hydrologic Atlas - -
—U.S. Geological Survey map(s). - -
—USDA Natural Resources Conservation Service Soil Survey. - -
—-National wetlands inventory map(s). - -
—State/Local wetland inventory map(s): - -
—Photographs - -
—Aerial - -
—Other ' [ -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description
The subject ditch & swale is vegetated and naturalized, and fifters out poilutants prior to reaching the Des Plaines River.

1-Boxe:; checked below shall be supported by completing the appropriate sections in Section lll below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months). .

3-Supporting documentation is presented in Section lIi.F.
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a natural or man-made discontinuity in the OHWM does not necessarnly sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., low over a rock outcrop or through
a culvent), the agencies will look for indicators of flow above and below the break.

7.1bid.
8_See Footnote #3.
9 10 complete the analysis refer to the key in Section l1.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:4398449255436586::NO:: 7/20/2009
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers -

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 06-Aug-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00351-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: McHenry

City: Marengo

Lat: 42.25705

Long: -88.70454
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 388
Waters UTM List
UTM list detertnined by waters location
o NAD83/UTM zone 38S
Name of nearest waterbody: Kishwaukee River
Name of nearest Traditional Navigable Water (TNW): Rock River
Name of watershed or Hydrologic Unit Code (HUC): Kishwaukee River

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JO
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  06-Aug-2009

Field Determination Date(s):

SECTION ii: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:'

o Water Name ] y Wﬁ}er Tybe(s) Presgn} ) . o |
LRC-2009-351 Kishwaukee River . Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S, in the review area:
Area: (m?
Linear: (m)

c. Limits (boundaries) of jurisdiction:

https://orm.usace.army.mil/orm2/f?p=106:34:4152842721995164::NO:: 8/6/2009
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based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of fributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4152842721995164::NO:: 8/6/2009



ORM Printer Friendly JD Form Page 3 of 6

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.
2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland Name . Size (Acres) ;| Wetland Type | Wetland Quality | Cross or Serve as State Boundaries. Explain |
LRC-2009-351 1 . Emergent, scrub- | Listed as ADID j
Kishwaukee River _ : shrub | wetland :

(b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name N ' Flow 4 Explam
LRC-2009-351 Klshwaukee aner Perennial flow. : -

Surface flow is: ]
Wetland Name N ~ Flow : Characteristics
LRC- 2009 351 Knshwaukee River Discrete and confined : Flow confined to river but overflows into abutting wetlands

SUbsurface flow s e, — - . o
Wetland Name Subsurface F_I9

 Sub _Dye (or other) Test |
. LRC-2009- 351 Klshwaukee R|ver Un_k_r)own

; E_xp_l__a'__i_'_.r_l”i:'inld'ingﬁ

(c) Wetland Adjacency Determination with Non-TNW:

Wetland Name _ Discreto Wetland Ecological Connection Separated by

Directly Abuttlng . Hydrologic Connection ~ Berm/Barrier
LRC-2009-351 Kishwaukee River  Yes - - -

(d) Proximity (Relationship) to TNW:

River Miles | Aerial Miles
From TNW From TNW

* LRC-2009-351 Kishwaukee River 30 (or more) ; 30 (or more) = Wet

Wetland Name

Flow Direction Within Floodplain

nd td nav‘ig‘élka’lé’waters .

https://orm.usace.army.mil/orm2/f?p=106:34:4152842721995164::NO:: 8/6/2009
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(ii) Chemical Characteristics:

Qt_!g{_gﬁgg_r_ge tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
i

Wetland Name Explaln Identlfy specific pollutants if known
. LRC-2009-351 Kishwaukee River - -

(iii) Biological Characteristics. Wetland supports:

Wetland Name ' Riparian Buffer Characteristics ' ( Vegetation ‘ E,’,.‘,P,!?_,i_", B
LRC-2009-351 % The on-site portion of the river is an old oxbow of the river. Listed as R _
Kishwaukee River . - a high quahty wetland on the ADID maps. |_t ‘|s also a class A stream

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists If the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.

Waetland Name : Flow : Explam
 LRC-2009- 351 K|shwaukee Rlver PERENNIAL The Kishwaukee River is a perennial River with continuous, year-round flow.

Provnde acreage estlmates for jurlsdlctlonal wetlands in the review area:

Wetland Name ! Type ' size {Linear) (r'n)"f SIze(Area) (m?) ¢
| LRC-2009-351 Kishwaukee ? Wetlands directly abuttmg RPWs that flow dlrectly or indirectly into . _ | 4046.856
. River | TNWs _ - o
: Total: ' 0 4046.856

https://orm.usace.army.mil/orm2/f?p=106:34:4152842721995164::NO:: 8/6/2009
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5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE]) WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus” standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference beiow):

Data Reviewed @ Sourcelabel  Source D."..S.C’ipt,i,c'.,"...v. ...... e N
. : . Kishwaukee River Corridor Conservation Area. Delineated wetland
--Maps, plans, plots or plat submitted by or  : Couty Line Road - ; : .
~ on behalf of the applicant/consultant - Access :Ega: with proposed parking and path. No wetland impacts are
" ~Data sheets prepared/submitted by oron | Delineation data  :
; behalf of the applicant/consultant _ sheets -~
’ . 10 foot
VS Geological Survey map(s). topographic map  ~ ) I
--State/Local wetland inventory map(s): AD_ID_ w_etl_and map ;___A_DID K783 was identified as a high quality wetland

https://orm.usace.army.mil/orm2/f?p=106:34:4152842721995164::NO:: 8/6/2009
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i 100 year
Floodplain map

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1 _Boxes checked below shail be supported by completing the appropriate sections in Section Ill below,

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typicaily 3
months).

3-Supponing documentation is presented in Section III.F.
A-No(s that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6_a natural or man-made discontinuity in the OHVWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricuitural practices). Where there is a break in the OHWM that is unreiated to the waterbody’'s flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 lbid.
8_See Faotnote #3.
910 complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos,

https://orm.usace.army.mil/orm2/f?p=106:34:4152842721995164::NO:: 8/6/2009
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 28-Jul-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00283-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: McHenry

City: Woodstock

Lat: 42.34227

Long: -88.64418
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NADB83/UTM zone 38S

Waters UTM List
UTM list determined by waters location
o NAD83/UTM zone 38S
Name of nearest waterbody: Rush Creek
Name of nearest Traditional Navigable Water (TNW): Rock River
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc,,) are associated with the action and are recorded on a different JO
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  28-Jul-2009

Field Determination Date(s):

SECTION ll: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’
Water Name Water Ty pe(;) Presgr]t'

(RC-2009-283 Rush Creek'Wetﬁlgnds “Relatively Perfhanent Waters (FPWs) that flow directly or ind4i'|"édly info TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?
Linear: (m)

¢. Limits (boundaries) of jurisdiction:

https://orm.usace.army.mil/orm2/f?p=106:34:3660778336300300::NO:: 7/29/2009
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based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: {1
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW,
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Order , Tributary Name ‘
| LRC-2009-283 Rush Creek Wetlands

(b) General Tributary Characteristics:
Tributary is:

Tributary Name ~ Natural - Artificial _Explain Manipulated

. The location of the drainage ditch
north of Dunham Road has been

. relocated at some time from its
original orientation. Rush Creek has

. also probably been channelized to
some degree.

LRC-2009-283 Rush
Creek Wetlands

Tributary properties with respecttoto’p__q__f_p_gg_g (estimate): e
. Tributary Name : width (ft} Depth (ft) = Side Slopes .

https://orm.usace.army.mil/orm2/f?p=106:34:3660778336300300::NO::
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LRC-2009-283 Rush Creek Wetlands . 25 : -

Primary tributary substrate composition:

~ Tributary Name Silt | Sands | Concrete ' Cobble | Gravel | Muck | Bedrock Vegetation | Other |
LRC-2009-283 Rush Creek Wetlands @ X = - - - - - - S

Tributary (conditions, stability, presence, geometry, gradient): e
Tributary Name Condition\Stability | Run\RiffletPool Compiexes Geometry  : Gradient (%)
LRC-2009-283 Rush Creek Wetlands - - B ) Relatively straight ‘ -

(c) Flow: . [
Tributary Name
 LRC-2008-263 Rush Creek Wetlands |

Surface Flow is:

Tributary Na e

S'ﬁ'rfafzne Flow ' ' ” " ”'C:hara(.:.t;a.l:i'sti'c;”

biscrete and confined i Flow is confined to channel and is discrete through abutting wetlands

Subsurface Flow: .
Tributary Name Subsurface Flow Explain Findings  Dye (or other) Test
LRC-2009-283 Rush Creek Wetlands  Unknown ‘- - '

Tributary has: T B
Discontinuous Explain
~oHwm  FRPET

Tributary Name Bed & Banks | OHWM
LRC-2009-263 Rush Creek Wetlands ; X . - . . 7

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

“ Tributary Name ‘ Explain | ldentify_épeciﬁc poliutants, if known
LRC-2009-283 Rush Creek Wetlands - -

Tnbutary Némgw o _')Riparlan Corridor :Chgrypteristjc_s : Wetland Fringgw Characteristics . Habitat
LRC-2009-283 Rush Creek Wetlands X 50 feet X - -

(iv) Biological Characteristics. Channel supports:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.
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(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(i) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/I[VETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs: S
Wet_land Name ; Fiow Explain

""" : © Solid line on USGS 10 foot contour line. Rush Creek is tributary to the Kishwaukee River,

* LRC-2009-283 Rush Creek
| which is tributary to the Rock River, a TNW

. Wetlands z PERENI‘IIAL

Provide estimates for jurisdictional waters in the review area:

_ WetlandName Type
| LRC-2009-283 Rush Creek Relatively Permanent Waters (RPWs) that flow directly or
; Wetlands e Indirectly into TNWs

'fotal:'
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3. Non-RPWs that flow directly or indirectly into TNws:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Coms of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
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A. SUPPORTING DATA. Data reviewed for JD
Qi_g.}ed items shall be included in case file and, where ch,e“ggpd and requested, appropriately rqurqpce below):

- .. . Data Reviewed . Source Label  Source Description e

--Maps, plans, plots or plat submitted by or on ~ Flood Insurance Rate s .

- behalf of the applicant/consultant Map  Creelcanduwellands arewitin he 100 yeaf floodplain .

; --Maps, plans, plots or plat submitted by or on : McHenry ADID : :
beha]f of the applicant/consultant ) Wetiang Map ) Rush Creek is shown

--Maps, pléns, ploté or plat submitted by oron

© behaif of the applicant/consultant Soil Survey Map o

--Maps, plans, plots or plat submitted by or on Wetland Delineation . . i
 behalf of the applicant/consultant Map Shows delineated boundaries of on-site wetlands and waters ‘
: : ) . ! Shows floods of record for the area that extend from Rush
U.S. Geological Survey Hydrologic Atlas Hydorlogic Atlas  Creek and continuing into the upstram channel :

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shall be supported by completing the appropriate sections in Section [Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” (e.g., typically 3
months).

3-Supporting documentation is presented in Section Iil.F.
4-No(e that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6. natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7-Ibid.
B-See Footnote #3.
%10 complete the analysis refer to the key in Section lI.D.6 of the Instructional Guidebook.

19 prior 1o asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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