APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 8/17/10
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, Kankakee River, LRC-2008-340
C. PROJECT LOCATION AND BACKGROUND INFORMATION: Kankakee River within the Chicago District
State: Illinois County: Will City: Wilmington, Lakewood Shores
Center coordinates of site (lat/long in degree decimal format): Lat. 41.2948068 ° N, Long. 88.1548750 ° W.
Name of nearest Traditional Navigable Water (TNW) 1nto Wthh the ic resource flows: Kankakee River
Name of watershed or Hydrolorglc Unit Code (HUC): k
B Check if map/diagram of review area and/or potentlal _]ul‘lSdlCl areas isfare available upon request.
D. REVIEW PERFORMED FOR SITE EVALUATION: Office (Desk) Determination. Date: 8/3/2010

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION.
There Are “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area.
24 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of Il1. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.111. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There A¥8 “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.
1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area: TNWs, including territorial seas
b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 105970 linear feet: width (ft) and/or acres.
c. Limits (boundaries) of jurisdiction based on i§ v
Elevation of established OHWM (if known):

SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete

Section 111.A.1 and Section II1.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section 1I1.D.1.; otherwise, see Section III.B below.

1. TNW
Identify TNW: Kankakee River.
Summarize rationale supporting determination: The Kankakee River is defined as a navigable waterway in People of State of 111.
ex rel. Scott v. Hoffian, No. P-CIV-76-45, slip op. at 7 (S.D.III. Jan. 20, 1979).

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
. TNWs: 105970 linear feet width (ft), Or, acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
4 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: See Below.
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas
[J USGS 8 and 12 digit HUC maps.
Xl U.S. Geological Survey map(s). Cite scale & quad name: Wilmington 7.5", 1993, Essex 7.5", 1973, Bonfield 7.5", 1973.
FEMA/FIRM maps: )
.1 100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs: [_] Aerial (Name & Date): , or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter: multiple.

Applicable/supporting case law: People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.IIL Jan. 20, 1979)
Other information (please specify):
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 16-Aug-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER:: Chicago District, LRC-2010-00513-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: Lake

City:

Lat: 42.16585

Long: -88.152
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
s NADS83/UTM zone 16N

Waters UTM List
UTM iist determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code {(HUC):

Check f map/diagram of review area and/or patential jurisdiclional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD form,

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  19-Aug-2010
Field Determination Date(s): 17-Aug-2010

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S.” within Rive's and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:!

Water Name Water Type(s) Present
Tributary Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
Wetland Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: {(m)

c. Limits (boundaries) of jurisdiction:
based on: []

OHWM Elevation: (if known)
2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION 11 CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2, Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i) General Area Conditions:
Watershed size: [1
Drainage area: [
Average annuat rainfall: inches
Average annual snowfall: inches

{ii) Physical Characteristics
(a) Relationship with TNW:

https://orm.usace.army.mil/orm2/f?p=106:34:2498127869161217::NO:: 8/19/2010
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Tributary flows directly into TNW.

Tributary flows through [ } tributaries before entering TNW.
:Number of tributaries
Project waters are [] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNw:®

Tributary Stream Order, if known:
Qrder  Tributary Name
c 2 Tributary

{b) General Tributary Characteristics:

Tributary is:
Tributary Name : Natural  Artificial : Explain  Manipulated Explain
Tributary - - - X Drainage ways cut straight to improve drainage.

Tributary properties with respect to top of bank {estimate):
Tributary Name - Width {ft} | Depth (ft) | Side Slopes
Tributary 2 4 21

Primary tributary substrate composition:
Tributary Name  Siit | Sands Concrete : Cobble Gravel Muck Bedrock Vegetation Other
Tributary X X - - - - - - -

Tributary {conditions, stability, presence, geometry, gradient):

Tributary Name Conditian\Stability Run\Riffle\Poci Complexes Geometry Gradient (%)
Tributary . Steep but stable banks due to vegetation. ' Absent ) Relatively straight 1
(c) Flow:
Tributary Name | Provides for  Events Per Year Flow Regime Duration & Volume
Tributary ¢ Perennial flow 20 (or greater) ¢ Tributary flows almost year-round. : -

Surface Flow is:
Tributary Name Surface Flow Characteristics
Tributary Discrete and conﬁn_ed : Steep sided straight channel contains flow.

Subsurface Flow:
Tributary Name | Subsurface Flow @ Explain Findings © Dye (or other) Test
Tributary Unknown - -

Tributary has:

Discontinuous
. ) OHWM-
"Tributary X X - T

Tributary Name © Bed & Banks OHWM Explain

Tributaries with OHWM® - (as indicated above)
" . ; . Changes Desfruction ’ . Matted\Absent  Sediment
Tributary Name @ OHWM ' Clear : Litter in Soil Vegetation Shelving : Wrack Line Vegetation Sorting
Tributary X - - - - - - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable. -

Mean High Water Mark indicated by:
Not Applicable.

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name -~ Explain fdentify specific pollutants, if knowsn
Tributary Water is cloudy. Road salts and silt.

(iv) Biological Characteristics. Channel supports:
Tributary Name | Riparian Corridor  Characteristics | Wetland Fringe  Characteristics . Habitat
Tributary - - - - -

2. Characteristics of wetlanids adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

https://orm.usace.army.mil/orm2/f?p=106:34:2498127869161217::NO::
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(a) General Wetland Charac'teristics:

Properties:
Wetland Name  Size (Acres) Wetland Type Wetland Quality  Crass or Serve as State Boundaries. Explain
Wetland 1.43 Emergent and shrub wetland.  Low -

{b) General Flow Relationship with Non-TNw:
Flow is:
Wetland Name Flow Explain
Wetland Perennial flow. -

Surface flow is: .
Wetland Name Flow Characteristics
Wetland Overland sheetflow = Water coming into wetland speads out before reforming channel at outlet. :

Subsurface flow: ]
Wetland Nameg : Subsurface Flow Explain Findings Dye (or other) Test
Wetland Unknown - -

(c) Wetland Adjacency Determination with Non-TNW:

Wetland Name Discrate Wetland

" . o ... . Separated by
Directly Abutting Hydrologic Connection Ecological Connection

Berm/Barrier
Wetland Yes S S -

{d) Proximity (Relationship) to TNW:
y River Miles  Aerial Miles . . s N
: Wettand Name From TNW  From TNW Flow Direction Within Floodpla.m (

" Wetland 510 510 * Wetland to navigable waters = 50 - 100-year

{ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Wetland Name  Explain  ldentify specific pollutants, if known
Wetland - Road salts and silt.

{iii) Biological Characteristics. Wetland supports: .
Wetland Bame  Riparian Buffer | Characteristics Vegetation Explain
‘Wetland - - - . - -

Habitat for:

. Gther
Explain Findings . Spawn Area | Explain Findings -+ Environmentally  Explain Findings
- _Se_nsit_ivc _Specics

Wetland X - - - - -

Federalty

Wetland Name  Habitat Listed Species

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

13

ize overall biological, chemical and physical functions being performed:
Not Appticable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 3 of 5

Agquatic\Wildlife .

Diversity Explain |

X Large diverse wetland surr
area.

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if they sign
chemical, physical, and biclogical integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than
insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequ
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wettands. It is not appropriate to determine significant nexus based solely on any speci
(e.g. between a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of sig

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain
Tributary PERENNIAL  Tributary takes water from ofl-s_ile, flows thro_ugl_’l wetland and continues on to Flint Creek.

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size {Linear){m} Size (Area}{m?}
Tributary Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs =~ - 1456.86816
Total: 0 1456.86816

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2498127869161217::NO::
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Provide estimates for jurisdictional waters in the review area:

Not Applicable.

Wetland Name Flow Explain
Wetland PERENNIAL  Wetlands contribute to tributary flow as it passes through.

Provide acreage estimates for jurisdictional wetlands In the review area:

Wotland Name o TYpe Size {Linear) (m) _ Size {Are) (m’)
Wetland Wetlands directly abutting RPWSs that flow directly or indirectiy into TNWs - 5787.00408
Total: 0 5787.00408

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable,

7. Imp d of jurisdicti | waters:
Not Applicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, |
WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates tor jurisdictional waters in the review area:

Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" staridard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage esti for non-jurisdictional waters in the review area, where the sole potential basis of Jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangerec
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage esti for non-jurisdictional waters In the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case fila and, where chacked and requested. approprialely reference below): .
Data Reviewed Source Label  Source Description
~Maps, plans, plots or plat sdb;nit't'é'd by or on behalf of the applicant/consultant - -
—~Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
—--Office concurs with data sheets/delineation report - -
Ty Ceological Survéy Hy&rologic Al e e T
—U.S. Geological Survey map(s). . -

~USDA Natural Resources Conservation Service Soil Survey. - -
~-National wetlands inventory map(s). - -
:étate/Local welland inventory map(sy. I -
—FEMA/FIRM maps - -
—Photographs - -
—--Aerial - -
~_-Other ) - -
—Applicable/supporting case law - -
—~Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Site visit on 8/17/10 confirmed wetland boundary.

7_Boxes checked below shall be supporied by completing the appropriate sections in Section ) balow.

-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow al least “seasonally’ (e.g.. typically 3 months)

https://orm.usace.army.mil/orm2/f?p=106:34:2498127869161217::NO:: 8/19/2010
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3.Supporting documentation is presented in Section III.F.
4

Note lhat the Instructional contains additional information swales, dilches, washes, and erosional features generally and in the arid West.
S_Flow roule can be described by identifying, e.g. bibulary a, which flows through the review area, (o flow into tributary b, which then flaws into TNW

-A natural or man-made disconlinuity in the OHWM does not nacessarily sever jurisdiction (e g.. where the sream temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break
the waterbody's flow regime (e.g., flow over a rock outerop of through a culvert), the agencies will look for indicators of flow above and below the break

ibia
5.gee Footnote #3.
2 _To complete the analysis refer to the key in Section (11.0.6 of the Instructional Guidebook

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevale the aclion to Corps and EPA HQ for review consistent with the process described in the Corps/EPA Reg: CWA Act Jurisd

https://orm.usace.army.mil/orm2/f?p=106:34:2498127869161217::NO:: 8/19/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04-Aug-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBIZR: Chicago District. LRC -2010-00202-J01

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Iinois
County/parish/borough: McHenry

City: Crysial Lake
Lat: 4223016

Long: -88.38096
Universal Transverse Mercator Folder UTM List

UTM ist determined by folder location
s NAD83/UTM zone 16N
Waters UTM List
UTM ist determined by waters location
s NADS3/UTM zone 16N
Name of nearest waterbody: Kishwaukee River
Name of nearest Traditional Navigable Water (TNW): Kishwaukee River
Name of watershed or Hydrologic Unit Code (HUC): Kishwaukee River

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request,

Check if other sites (e.g., offsite mitigation sites, disposal sites. etcy) are associated with the action and are recorded on a different JD form.

D. REVEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  04-Aug-2010
Fieki Determination Date(s): 23-Jul-2010

SECTION ll: SUMMARY OQF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURISDICTION
There | ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.
Vvaters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There | ] "walers of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present
LRC-2010-292 Wetland | Wetlands directly abutling RPWs that flow directly or indirectly into TNWs :

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m")

Linear: (m)

<. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.

OHWM Elevation: (if known)

2N Iated da-3

Potentially Jurisdictional waters and/or wetlands ware assessed within the review srea and ined to be not jurisdictioral. Explain:

SECTION lil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENTTO TN'Ws

1. TNW
Not Applicabls.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THATIS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}):

1. Charscteristics of non-TNWs that flow directly or indirectly into TNW

(i} Genersl Area Conditiona:
Watershed size: 11
Drainage area: 1
Average annual rsinfall: inches

https://orm.usace.army.mil/orm2/f?p=106:34:1737849124409739::NO:: 8/4/2010
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Average annual snowfall: inches

{li) Physical Characteristica
(a) Ralationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributanes before entering TNW.
:Number of tributaries

Project watara ara [ | river miles from TNW.
Project watara ara [ ] river miles from RPW.
Project Waters are [ | aerial (straight) miles from TNW.
Project watera ara [] aerial(straight) mies from RPW,

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Straam Order, if known:

Not Applicable.

{b) General Tributary Characteristica:
Tributary is:

Not Applicable.

Tributary properties with reapect to top of bank {eatimate):
Not Applicable.

Primary tributary subatrate composition:
Not Applicable.

Tributary (conditions, stability, p y, gradient)
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flowis:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than tha OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicabie.

Mean High Water Mark indicated by:
Not Applicable.

{ili) Chemical Characteristics:
Characterizs tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc).
Not Applicable.

{iv) Biological Characteristics. Channel supports:
Not Applicable.

2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physicsl Characteristics:
(8) General Wetland Cheracteristics:

Properties: R S
Wetland Name Size (Acres) Wetland Type | Waetland Quatity e Crags or Serve as State Boundaries. Explain
LRC-2010-292 Wetland 65 Emergent : Identified in the ADID map as a high fucntion value wetland (ADID #K1150) . -

{b) General Flow Relationship with Non-TNW:
Flow is:

WEtI;md Néme Flow .E)‘(pla.i.r.w .
LRC-2010-292 Wetland  Perennial fiow. -

Surface flowis:
Wetlang Name Flow Characteristics
LRC-2010-292 Wetland - Discrete and confined . Flows from wetland through wetlands swale to the Kishwaukee River. Water may also flow south to the South Branch of the Kishwaukee River.

Subsurface flow:
- _We!lanq Name ) Sq_t_)su_r\‘_at_:_g E!_ow Explain Findings - Dye (or other) Test ;
LRC-2010-292 Wetiand . Unknown - -

https://orm.usace.army.mil/orm2/f?p=106:34:1737849124409739::NO:: 8/4/2010
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(c) d Adj y Determination with Non-TNW:
Discrete Wetland . .. Separated by
Wetland Name : Directly Abumng Hydmloglc Connechon : Ecologlcal Connection ; BermiBarrier
LRC-2010-292 Wetland . No e X -

(d) Proximity (Relationship) to TNW:

| River Miles ' Aerial Miles o . e
Wefland Name - From TNW  From TNW Flow Direction Within Floodplain

LRC-2010-202 Wtland - 30 (or more) ' 30 {or more)  Weltand to navigable waters 100 - 500-year

(i) Chemical Characteristics:
Characterize tributary {e. g., water color is clear, discolored, oily film; water quality; g ] istics, et ).
Wetland Nante __Explaln Idennfy <pecihc pollulanls if known
LRC-2010-292 Wetland ' - -

(iii) Biological Charactaristics. Wetland supports:

Wetland Name Riparian Buffer . b Characteristics T . \)egetation ; Explain
LRC-2010-292 X Tha Kishwakee River provides a riparian corridor and the wetland extends from the river to the south in X : Natural wetland and upland
Wetland . . @ conlinuation of the cosidor. _ ) R . .. communities

Habitat for:
Federall Other Aquatic\Wildlife
Wetland Name  Habitat Listed Saegies Expiain Findings | Spawn Area ~ Explain Findings | Environmentally ' Explain Findings 4 Diversit Explain Findings
P Sensitive Species Y
The creek corridor
and ecologicalty
. connected wetland

we%;ﬁ%w'zgz X - - - - - - X provides for aquatic

life movernent

between the wetland
and the river.

3. Characteristics of sll wetlands adjacent to tha tributary (if any):

ds being in the y
NolApplucable
S ize overall biological, chemical and physicai functiona being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will a s the flow ch stics and f ions of the tributary itself and the { i by any dj to the tributary to determine i
they significantly affact the ch pl , and biol integrity of a TNW. Foruch of tho following utuahom, I ugmfunt nexus e sts n the tributary, in combination with all of its
adjacent wetlands, has more than a specuatwe or insubstantial effect on the ical and/or o] grity of a TNW., C, when |uating significant nexus

include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and ita proximity toa TNW, snd the functions performed by the | tributary and all ita
adjacent wetiands. It is not appropriatme to determine significant nexus based solely on sny spechfic threshold of distance (e.g. between a tributary and ita adjacent wetland or between a
tributary and the TNW). Simllariy, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Significsnt Nexua: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWVs:
Not Applicable.

Provide estimatas for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWa that flow directly or Indirectly into TNWa:$
Nol Applicable.
Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directiy or indirectly into TNWs.
Wetland Name Flow Explsin

LRC-2010-292 Wetland : PERENNIAL | Wetland abuts the Kishwaukee River, a RPW. The flow route from the wetland to the river was identified with 2-foot contours

Provide 9 i for jurisdictional in the review area:
Wetiand Name Type __ Size (i.inear) {m) Size (Area) (m*)
LRC-2010-282 Wetland " Wetlands directly abuiting RPWs that flow directly or indrectly inlo TNWs - 26304564
Total: ) ) 0 263045.64

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly Into TNWs:
Not Applicable.
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Provide i for jurisdictional wetlanda In the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provida for jurl i ds in the review area:
Not Applicable.

7.0 of juriadi watars:?

Not Applicable,

E. ISOLATED [INTERSTATE OR INTRA-STATE) WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE
COMMERCE, INCLUDINGANY SUCH WATERS:1®
Not Applicable.

Identify water body and iza rati aupporting d
Not Applicable.

Provide estimatea for jurisdictional watars in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If ds were within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetiand Delineation Manual and/or appropriate Regional Supplements;

Review area indluded isolated watars with no substantial nexus to interstate (or foreign) cornmerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the “Migratory Bird Rule" (MBR):
Weters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Expiain):

Other (Explain):
Provide i for nonquriadicti waters in the review area, where the sole potential basis of Jurisdiction ia the MBR factors (ie., pi of mig y birds, pr of
endangerad npocnn, use of water for irrigated agriculture), uaing best profesaional judgment:
Not Applicable.
Provide acreage for non4uriadi weters in the review area, that do not meet the “Significsnt Nexus” standard, where such a finding is required for juriadiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

{listed (terna shall be inciuded in case fils and, where checked and requested, appropristely refsrence below): .

T ) Data Reviewed Source Labe! Source Description

~Maps, plans, plots or pla( submitted by or on behalf of the i Floodeam Map ) :
—Maps, plans, plots or ptat submitted by or on behalf of the appllcanl/consultant ADID wetland map -

’ ~Maps, plans, plots or plat submmad by oron behall otthe appllcanl/consultant Wemnd delineation -
--USDA Natural Resouroes Conservation Service Soil Survey Hydnc Soils -

. —Other mbrmallon e ' . 2-Foot_Contour Mip Q-

B. ADDITIONAL COMMENTS TO SUPPORT JD:

Not Applicebie.
"_Baxes chacked beiow shall be by the sactiona in Section IIl below.
Zfor purpoves of this form, an RPW ia defined es e tributary that is not & TNW and that typically flows year-round or haa continuoua flow st lsset “seasone Ily” (s.g.. typicatly 3 montha).
3 )
inp in Section HLF

4_Nota that the Instructional Guidebook containa sdditional informstion regarding swales, ditches, washes, and srosonal faatures gensratly snd in the srid West.
S_Flow route can be describ ed by idaniitying, e.9.. tributary s, which flows through the review ares, to flow into tributary b, which than flows into TNW.

6. naturel or man-made discontinuity in the OHWM doss not n Iy sever jurisdiction (8.g., whers the stream temporarily flowa undsrground, or where the OHWM hes besn remavad by development or sgricultural practicas). Whers ther
breok in the OHWM thet is unrelsted to the waterbady ‘s flow ragime (.., flow over & rock Outerop or through a culvert), the sgencies will [0k for indicatore of flaw above snd below tha bresk

7oid,
8_5ee Footnots #3.
8 -To complets the enalyaia rafer to the key in Section 111.0.8 of the Inatructional Guidebook.

10_prior to anserting or dactining CWA jurisdiction based solsly on this catagory, Corps Diatricts will slavats the action to Corps and EPA HQ for raview consistent with the process dascribed in the Corpa/EPA Memorandum Regerding CWA Act
Jurisdiction Fallowing Rapan os.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD): 05-Aug-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBIEER: Chicago District, LRC-2006-00134~JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Winois
County/perish/borough: McHenry

City: Holiday Hills

Lat: 4228

Long: -88.22342
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NADS3/UTM zone 16N
Waters UTM List
UTM list determined by walers location
o NADS3 /UTM zone 16N
Name of nearest weterbody: Griswold Lake
Name of nearest Traditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code (HUC): Fox River

Check if map/diagram of review area and/or polential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites. disposa siles, elc) are associated with the action and are recorded on a different JO form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  05-Aug-2010
Field Determination Date(s): 01-Jul-2010

SECTION Il SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There | ) "navigabie waters of the U.S.” within Rivers and Harbors Act (RHA) junisdiction (as defined by 33 CFR part 329) in the review area.

Walers subject to ihe ebb and flow of the tide.

Waters are presenily used, or have been used in the past, or may be ible for use to i or foreign
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There [ ] “waters of the U.S." within Clean Waler Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’

Water Name : . '_Water Type(q) Present ) :
LRC-2010-134 Griswold Lake , Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
LRC-2010-134 Wetland Wetlands direcily abutling RPWs thal flow direcily or indireclly into TNWs

b. identify {estimate) size of waters of the U.!

Area: (M)
Linear: (m)

in the review area:

¢. Limits (boundaries) of jurisdiction:

basad on: [
OHWM Elevation: (if known)

2.N 3

Potentially jurisdictional waters and/or wetlands were assessad within the review area and ined to be not j

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1. TNW
Not Applicable.

2. Wetlend Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT 13 NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) Genersl Area Conditions:
Watershed size: [l
Drainage area: 8]
Aversge annual rainfall: inches
Average annual snowfall: inches
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{li) Physical Characteriatics
{a) Ralationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project watars are [ ] river miles from TNW.
Project watars are [ | river miles from RPW.
Project Waters are [ | aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project walers cross or serve as state boundaries.
Explain:
Identity flow route to TNW:S

Tributary Streem Order, if known:
Order Tributary Name
- LRC-2010-134 Griswold Lake

(b) Tributary C
Tributary is:

. Tnbut_a_ry N"a}ne " Naturat : Artificial E;(plain ’ Maniputated . ‘ o Exp.léin
LRC-2010-134 Griswokl _ Portions of the lake have been ged. There are that were from the lake. It is unknown what
Lake modifications to the lake may have occured

. . . X

Tributery propartiea with respect to top of bank (estimate). =
... Trbutary Name Width () . Depth (1) '_ Side Slopes
LRC-2010-134 Griswoki Lake | - - - :

Primary tributary substrate composition: e o . . o
Tributary Name - 'Silt ' Sands | Concrete : Cobble Gravel Muck Bedrock : Vegetation ' Other
LRE.3010-134 Griswold Laks X - .. - - e o ohas SR TR
Tributary (conditions, stability, p Y, gradient): N e
Tributary Name ConditiomStability RuniRiffie\Pool Complaxes Geometry & Gradier
'LRC-2010-134 Griswold  ; The fake has &.e.v.el.opnien.t around most of the boundary exce;'v'(' the south and southwest portions. Wetland in N _ ’ : . ’ . ’
Lake _ southwest portion along shoreline.

{c) Flow: . e g . e o . .
Tributary Name Provides tor ents Par Yoar . Fiow Regime ration & Volume
LRC-2010-134 Griswokd Lake_ i Pe_renn!gl _ﬂow 20 (or greater) Lake connect_ed to Fox Rlver_wnh free _ﬂow be»_uean lhe_ lal_(_e and the river -

Sur!_l“ Flow is: . ST
Tributary Name Surface Flow Charac{gristiq_s_
LRC-2010-134 Griswold Lake | Discrele and confined : -

Subsurface Flow: . .
... TrbulryName SubsurfaceFlow ' Explain Findings _Dye (or other) Test
'LRC-2010-134 Griswold Lake . Unknown i -

Tributary haa: ., . .
" Discontinuous .
Tributary Name Bed & Banks : OHWM OHWNT Explain
LRC-2010-134 Griswoki Lake - . . .

If factors other than the OHWM were uaad to datarmina lateral extent of CWA Jurisdiction:

High Tida Line indicated by:
Not Applicable.

Mean High Watar Mark indicated by:
Not Applicable.

{ili) Chamical Characteriatics:

Characterize tributary (a.g., ar, dlacolored, oily film; water quality watershed stics, stc.).
Tributary Name . Explain ' Identify specific poliutants, if known
LRC-2010-134 Griswokd Lake . - -
{Iv) Biolagical Charactaristic. Channal e . .
Tributary Name Riparian Corrider : Characteristics . Wetland Fringe Characteristics Habitat
LRC-2010-134 Griswold Lake - - X  southwest comer gradually becomes wetland X

Habitat for: (as indicatad abova)
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Federajly ’ Other Environmentally ’A&L'aéié\wnauva"‘ )

Explain Findings

Explain Findings FishMSpawn Areas : Explain Firdings

T.nbutxry N.ame : .H.abltat Listed Species Sensitive Species Diversity ; Explain Fin
LRC-2010-134
Griswold Lake . ¥ o . X . - . X -
2.C istics of It to non-TNW that flow directly or indirectly into TNW
(i) Physical Characteristics:
(@) c
Properties; . e S . . -
Wetland Name Size {Acres) : Wetland Type Wetland Qual;ty . Cross o_[_Serve as State__Bqundaries. E»
LRC-2010-134 listed as par of ADID U432, a high functional value welland. The higher quality portion of the lake and
Welland 1 emergent wetlands are thought to be in the southwest porlion of the lake where the lake becomes wetland. -
. Wetland quality not sampled at this location, but not thought to be of high quality vegetatively
(b) General Flow Relationship with Non-TNW:
Flow is:
Waetland Name Flow Explain
LRC-2010-134 Welland  Perennial flow. ' -
Surface flow is:
Wetland Name  Flow Characteristics
LRC-2010-134 Wetland  Discrete -
Subsurface flow: -
Wetland Name Subsurface Flow  Explain Findings = Dye (or other) Test :
LRC-2010-134 Wetland  Unknown . -
{c} Adj y Determination with Non-TNW:
Discrete Wettand < " Separated by
Wetland Name Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier
LRC-2010-134 Wetland Yes - - -
(d) Proximity (Relationship) to TNW: - i -
River Miles . Aerial Mites - . N
Wetland Name Fron_-l_T_NW me ™W .Fl?w Direction Within Floodplain
LRC-2010-134 Wetland 1 (or less) 1 (or less) : Wetland to/from navigable waters 50 - 100-year
(ii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Wetland Name . Explain : Iq_entily specific pollutants, if known
LRC-2010-134 Welland - -
{iiii) Bi ical C isti supports:
Wetland Nar_n_e Ripa_:_'_ian Buffer N Chamcteristics_ . Vegetation Explain
LRC-2010-134 Wetland X wetland fringe along l2ke - X -
Habitat for:
Wettond Name  Habitot |, FOIETIY | b inte Spawn Area  Explain Findings  Envirenmantally  Explain Findings  AGUREOWIdIIte b
Listed Species P L P! ; BxP ng nvironmen-aty P ¢ Diversity i ' v

Sensitive Species
LRC-2010-134 Wetland X i - - - - - - - -

3. Characteristics of all wetlands adjacent to the tributary (if any):

Al being i dinthe i )
Not Applicable

ovarall i ical and physi { being parformed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A l|gn|fcam nexus analysis will assaaa the ﬂ()w charactaristics and functions of the tributary null and the luncnonl pldonncd by any wetlands adjacant to tha tributary to determine if they

affect the Yy and gical intagrity of a mw For each of tha g naxus axists if the tributary, in combination with all of its adjacent
wc!llndl has more than a lpcculauv- or insubstantial effect on the ical and/or bi lntlgmy of a TNW. Consi when ing significant nexus include, but are not
limited to the volume, duration, and frequency of the flow of water in the !rlhmlry and its proximity to a TNW, and tha functions performad by tha tributary and alt its adjacent watlands. It is not
appropriata to datarmina significant nexus based solaly on any spacific threshold of di {a.g. a tributary and its adjacent watland or between a tributary and the TNW). Similarty, the

an adjacant watland lies within or outsida of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicabla
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDS ARE:

1. TNWs and Adjacant Watlands:
Not Applicable.
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2. RPWs that flow directly or Indirectly into TNWs: N .
Wetland Name Flow Explain
LRC-2010-134 Griswoki Lake | PERENNIAL ' Gnswold Lake is identifled on the USGS map and Is directly connected to the Fox River by a 1500 foot channel.

Provide eati for jurisdictior - . — . .
Wetland Name Type Size (Linear) (rm)  Size (Ares) (m}
| LRC-2010-134 Griswold Lake _ Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs © - T 7081008
Total: ‘ o 7081998

3. Non-RPWe that flow directly or indirectly into TNWs:?
Not Applicabie.

Provide estimatea for jurisdictional waters in the review area:

Not Applicable.
4, Wetlands directly an RPW that flow directly or indirectly into TNWa.
Wetland Name Flow Explain

LRC-2010-134 Wetland PERENNIAL  Wetland Is directly abutting the lake with no seperation

Provide g tes for | da in the review araa: e § . L s
Wetland Name Type Sixe (Linear) (m) ' Size (Area} {m*)
LRC-2010-134 Wetland  Wetlands dlrecily abutting RPWSs that flow directly or indirectly into TNWs : - ' 4048.858 ' :
Total: . ‘0 40446.356

5. Wetlands adjacent to but not directty abutting an RPW that flow diractly or indirectly into TNWs:
Not Applicabie.

Provide g for ji i in the review area:
Not Applicabie.

8. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.
Provide for in the raview area:
Not Applicable.

7. Impx of Juri; i watars:?

Not Applicable.

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,

INCLUDING ANY SUCH WATERS: "
Not Applicabie.

identify weter body and i supporting
Not Applicable.

Provide estimates for jurisdictional waters in the review erea:
Not Appiicable.

F. NON~JURISDICTIONAL WATERS. INCLUDING WETLANDS
If were within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional

Raview area included isolated waters with no nexus to {or foreign}

Prior to the Jan 2001 Supreme Court declsion in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jusisdiction (Explain):

Other (Explain):
Provide g for non-juri: waters in the review area, where the sole potentiel basis of jurisdiction is tha MBR factors (le., of mig y birds, p of
species, use of weter for Irrigeted i }, using best prof!
Not Applicable.
Provide i for non-jur i waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding Is required for jurisdiction.

Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(inted itsma shall bs included in case file and, where checked end requested, appropriately refsrence balow):

Data Reviewed Source Labet  Source Description
C-us. Geaological Survey map(s). ’ o " 10 Foot Cantaur - -
USDA Nal al Resources Conservation Service Soil Survey, ) Soil Survey Hydric soils mapped on-site
~State/Locat wetland Inventory map(s): T o U432
~FEMA/FIRM maps " FEMA *"Located in floodplain

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.
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by ing the iate sactions in Section Ill below.
(9.9.. typically 3 months).

1.Boxes checked below shall be
d or has flow et least "

2.For purposes of this form, an RPW is defirad s% & tributary that is not s TNW and that typically flows y
3 )

s pr in Suction IILF.

regerding swales, ditchea, washes, and srosional festures genaraily and in the arid Waet.

4.Note that the containe [
5.F1ow routs can be described by identitying. 8.9., Uibitary w, which flows through tha review ares. to flow into tributary b, which than fiows into THW
ol neceasarily sever jurisdiction (8.9.. where the straam tsmporarily flows underground, or where the OHVVM ha

©.A natural o man-mads discontinuity in the OHWM doe!
OHWM that is unrelated to tha watsrbody's flow regime (e.9., flow over & rock outcrop or through s culvart), the sgencies will look for indicators of flow ebove and below tha bree

on removed by devalopment or agricuttural practices). Whers there is a break

7.1bid.

6_gee Factrots #3.
® o camplete the analysis refer to the kay in Section IIL.D.8 of the Instructional Guidebook.
te tha action to Corps end EPA HQ for review consistent with the procese described in the Corps/EPA Memorandum Regarding CWA Act Jurisdictio

-Prior to asserting or declining CWA jurisdiction based solaly on this category, Corps Districts wikl e
Following Repanos.

8/5/2010
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