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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Jan-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2010-00021-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Hlinois
County/parish/borough: Cook

City:

Lat: 42.13066

Long: -87.74858
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
¢ NAD83/UTM zone 38S

Waters UTM List

UTM list determined by waters location
¢ NAD83/UTM zone 38S

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  13-Jan-2010

Field Determination Date(s):

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Water Name Water Type(s) Present
Unnamed Tributary to Lake Michigan : Non-RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?

https://orm.usace.army.mil/orm2/f?p=106:34:3343596896926268::NO:: 1/13/2010
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [1]
OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION [Il: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: 422075 acres
Drainage area: 370845 acres
Average annual rainfall: 38.37 inches
Average annual snowfall: 42.6 inches

(ii) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are 1
Project waters are 1
Project Waters are 1
Project waters are 1

or less) river miles from TNW.
or less) river miles from RPW,
or less) aerial (straight) miles from TNW.
or less) aerial(straight) miles from RPW.

— e~

Project waters cross or serve as state boundaries.
Explain:

Identify flow route to TNW:5
Tributary flows directly to Lake Michigan (TNW)

Tributary Stream Order, if known:
Order Tributary Name
1 Unnamed Tributary to Lake Michigan

(b) General Tributary Characteristics:
Tributary is:

Tributary Name . Natural = Artificial . Explain  Manipulated
_ Unnamed Tributary to Lake Michigan X - - -

Tributary properties with respect to top of bank (estimate):

Tributary Name ~ Width (ft) Depth (ft) = Side Slopes
Unnamed Tributary to Lake Michigan - 5 R 220

Explain _

https://orm.usace.army.mil/orm2/f?p=106:34:3343596896926268::NO::
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Primary tributary substrate composition: e S : . : o
- Tributary Name | Silt Sands Concrete ' Cobble Gravel Muck . Bedrock Vegetation = Other
Unnamed Tributary to Lake Michigan X X - - . X - - . - . - :

Tributary (conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability | Run\Riffle\Pool Compwlé)((égmm w W)__'_Ge_om'etry ' _Gradiénf (“;/;)w
Unnamed Tributary to Highly stable wooded ¢ This ravine slopes quickly down to Lake Michigan, and . Meandering - 5 :
Lake M_ighigan __ra_yine ‘tribut_a_ry.‘ ) ha_s __n_1_u_lti_p_le runs and rifﬂes,_as_well as sma!l p_ools. T 9

(c) Flow: o o L B A
Tributary Name : Provides for ! Events Per Year _ Flow Regime Duration & Volume
Unnamed Tributary to Lake . Intermittent but not : 20 (or greater) Ravine flows during and shortly after
Michigan . seasonal flow B g o each storm event.

Surface Flow is:
Tributary Name Surface Flow Characteristics
Unnamed Tributary to Lake Michigan * Discrete and confined - Ravine is‘between steep hills, and has a strong downhill gradient.

SUbsurface Flow,: » . - B PR — P
Tributary Name ; Subsurface Flow Explain Findings j Dye {or other) Test

" Unnamed Tributary to Lake Michigan Unknown - - : -

Tributary has: ’
Discontinuous
ORwWM’

Tributary Name Bed & Banks = OHWM
* Unnamed Tributary to Lake Michigah i X _ - l - -

Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Characteristics:
Characterize tributary (e.g., color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Tributary Name xplain Identify specific pollutants, if known

Uhnamed Tributary to Lake 'Majority ofﬂow is from storm p'ipe outlets from roads and homes in
Michigan the surrounding area, so is cloudy and silty.

Road salts, grease and oils; sediment.

(iv) Biological Characteristics. Channel supports:

Tributary Name Riparian Corridor Characteristics ,\’I'\‘Iet!anyd Flringeu; Chafacteristi{:gj Habitat
) Wooded ravine vegetated habitat; total
Unnamed Tributary to X ravine with from top of hill to hill varies - - -

Lake Michigan : from 50-100 feet and meanders.

2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

https://orm.usace.army.mil/orm2/f?p=106:34:3343596896926268::NO:: 1/13/2010
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(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

({b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetiands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW., Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Findings for: Unnamed Tributary to Lake Michigan

The subject tributary is a deep ravine within a mature wooded area, and receives both surface water runoff (including input from several
culverts) and groundwater. The subject ravine flows directly into Lake Michigan, a TNW, which is less than a mile to the northeast. Given the
direct connection and the multiple water inputs, this intermittent tributary demonstrates the ability to have a direct impact on the TNW. This
surface water connection therefore demonstrates the ability of the tributary to carry pollutants, flood waters, nutrients and organic carbon to the
TNW. The decrease of sedimentation, pollutants, flooding, nutrients and habitat provided by the subject tributary provides a positive effect to
the downstream TNW. This significantly affects the chemical, physical and biological integrity of Lake Michigan, thus impacting navigation, bank
erosion and sedimentation. The sediment and pollutant/toxicant retention provided by the subject tributary has a direct positive effect on the
prime fresh water resource that Lake Michigan is. These factors contribute to the finding of a significant nexus between the on-site tributary and
the TNW.

D. DETERMINATIONS OF JURISDICTIONAL. FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

https://orm.usace.army.mil/orm2/f?p=106:34:3343596896926268::NO:: 1/13/2010
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Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Tributary Name | Type | size(Linear)(m) Size (Area) (m?) .
‘ Unnamed Tribqta_ry‘___tg___l_qhg Michigan . Non-RPWs that flow directly or_in_c_i_il:e_ctly into TNWs 22.86__ o - :
Total: - . . I ;. 2286 .0

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®?

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Ildentify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

https://orm.usace.army.mil/orm2/f?p=106:34:3343596896926268::NO:: 1/13/2010
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judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed itemns shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label = Source Description
--Maps, plans, plots or plat gﬁbrhitted by or on behalf of the’applicarit/consulbiant - . ‘
--Corps navigable waters study - -
- —-U.S. Geological Survey Hydrologic Atlas 4 ' - - -
| ~—-USGS 8 and 12digit HUC maps B T
" --U.S. Geological Survey map(s). v ' 1 o -
--FEMA/FIRM maps N ‘ - '} . B
--Photographs S 3
 orial . | - e
o Other . R o e \. -
* --Other information o B ' S

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

The subject ravine is a typical ravine tributary to Lake Michigan, and has regular flow events.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally" (e.g., typically 3
months).

3—Supporting documentation is presented in Section Ii}.F.
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5—Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 1big.
8~See Footnote #3.
9 -To complete the analysis refer to the key in Section [11.D.6 of the Instructional Guidebook.

19 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:3343596896926268::NO:: 1/13/2010



APPROVED JURISDICTIONAL DETERMINATION DECISION DOCUMENT
U.S. Army Corps of Engineers, Chicago District

APPLICANT: Romeoville PROJECT LOCATION/WATERWAY: Existing Weber Road Culvert Conveying
Mink Creek Tributary in Romeoville, Will County, IL (LAT/LON 41.603751 / -88.122780)
FILE NUMBER: LRC-2010-87 PROJECT REVIEW COMPLETED: [ Office [_JField

Approved Jurisdictional Determination (JD) (For Sites regulated under 33 CFR 320-330). An approved JD is an appealable
action. (33 CFR 331.2)

Based on available information:

[] There are no waters on the project site.

] There are non-jurisdictional waters on the project site.

DJ There are waters of the United States on the project site.

[] There are both waters of the United States and non-jurisdictional waters on the project site.

Basis of Jurisdictional Determination:

[1 There are no jurisdictional waters of the United States present on the project site.

[] The presence of waters which are currently used, or were used in the past, or may be susceptible for use to transport
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide (i.e., navigable waters
of the U.S.) (33 CFR 328.3(a)(1))

The presence of interstate waters (including interstate wetlands'). (33 CFR 328.3 (a)(2))

The presence of a tributary to an interstate water or other water of the US. (33 CFR 328.3 (a)(5))

The presence of wetlands adjacent’ ( bordering, contiguous, or neighboring) to interstate or other waters of the US,
except for those wetlands adjacent to other wetlands. (33 CFR 328.3 (a)(7))

The presence of an isolated water (e.g., intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds).

Other:

Section 10 waterway.

00 0 XKXO

Information Reviewed

U. S. Fish and Wildlife Service National Wetland Inventory: JOLIET.

U. S. Geological Survey Hydrologic Atlas: JOLIET, 89.

USDA Natural Resources Conservation Service Soil Survey for Will County.
U. S. Geological Survey 7.5-Minute Topographic Maps: JOLIET, 1993.

U. S. Geological Survey 7.5-Minute Historic Quadrangles: .

U. S. Geological Survey 15-Minute Historic Quadrangles:

Aerials (Name & Date):Submitted by applicant in FEB 2010 JD request
Advanced Identification Wetland Maps:

Site Visit Conducted on:

Other information: Wetland Delineation Report submitted by applicanton 9 FEB 2010. Previous JD for same area
for LRC-2009-29 approved on JAN 27, 2009.

XOOXOOXRKXXX

Rationale for Basis (applies to any boxes checked above): The existing Weber Road culvert conveys the Mink Creek tributary
to the DuPage River which flows into the Des Plaines River, a traditionally navigable waterway.

Lateral Extent of Jurisdiction (33 CFR 328 and 329):
Ordinary High Water Mark indicated by:
clear, natural linc impressed on the bank  DJ  destruction of terrestrial vegetation
B the presence of litter and debris [ shelving
B changes in the character of soil [0 other:
B wetland boundary

Basis for Declining Jurisdiction:

] Unable to confirm the presence of waters listed in 33 CFR 328.3(a)(1), 328.3(a)(2), or 328.3(a)(4) through 328.3(a)(7)
[[] Area under consideration is likely to have been jurisdictional under pre-SWANCC Migratory Bird Rule criteria
[] Area under consideration is not likely have been jurisdictional under pre-SWANCC Migratory Bird Rule criteria

[[] Headquarters declined to approve jurisdiction on the basis of 328.3(a)(3) [attach copy of HQ rationale]

Confirmation of Wetland Boundaries
] This office concurs with your wetland delineation report dated , prepared by
X} This office does not confirm your wetland boundary

P
Recommended by: \/_‘OK_ Date: / / Fe,b 2ey O

’/_\ g
Approved by: ’—% Date: // <<% 2o/

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). Processes for determining wetlands on agricultural lands may vary
from methods described in the Corps Wetland Delineation Manual (1987).

? Wetlands separated from other waters of the U.S. by man-made dikes or barriers, natural river berms, beach dunes, and the like are also
adjacent.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION §: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Feb-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago Districl. LRC-2008-00573-J01

€. PROJECT LOCATION AND BACKGROUND INFORMATION:

State ; IL - Minois
County/parish/borough: Cook

City: Streamwood
Lat: 41.99363

Long: -88.17288
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NADS3/UTM zone 37S
Waters UTM List
UTM list datermined by walers location
o NADS3 /UTM zone 37S
Name of nearest waterbody: Country Creek
Name of nearest Traditional Navigable Water (TNW): Des Plaines River
Name of watershed or Hydrolegic Unit Code (HUC): 071200040801

Check if map/diagram of review area and/or polentisl § i areas is/are i upon request,

Check if olher sitea {e g, offsite mitigation sites. dispasal sites. etc) are associated with the action and are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  01-Feb-2010

Field Determination Date(s): 23-Oct-2009

SECTION (Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There { ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA} jurisdiction (as defined by 33 CFR part 329} in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use 1o transport interstate or foreign commerce
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:*
Water Name Water Type(s) Present
LRC-2009-573 wetland 1 Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
LRC-2009-573 Drainageway 1 Non-RPWs that flow directly or indirecy into TNVVs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m")

Linear: (m)

¢. Limits (boundaries) of jurisdiction:

based on: 1

OHWM Elevation: (if known)

19.3

2. N lated water

ly jurisdicti waters and/or wetlands were d within the review area and to be not j

SECTION Ut CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNwW
Not Applicable.

2, Wetland Adjacent to TNW
Not Applicable,

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW
{i) General Area Conditions:

Watershed size: 346 square miles

Orainage-area: 10 square miles

Average annual rainfall: 36 inches

Average annual snowfall: 36 inches

(i) Physical Characteristics
{a} Relationship with TNW:

Tributary fiows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are 30 (or more) river miles from TNW.
Project waters are 1 (or less) river miles from RPW.

https://orm.usace.army.mil/orm2/f?p=106:34:2335303700611900::NO:: 2/5/2010
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Project Waters are 30 (or more) aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial(straight) milea from RPW.

Project waters cross or serve as state boundaries.
Explain:
Project water does not cross or serve as state boundaries.

Identify flow route to TNW:S
Drainageway 1 is piped into storm aewer and wetland 1 is to via field tile. C provided maps il

Tributary Stream Order, if known:
Qrder Tributary Name
1 LRC-2009-573 Drainageway 1

(b) General Tributary Characteristics:

Page 2 of 5

ing pathway of stormwater from drainageway 1Avetland t to Country Creek.

Tributary is:
Tributary Name Natural  Artificial  Expiain - Manipufated Explain
LRC-2008-573 Drainageway 1 - - - . X - ditch was probably excavated to promote drainage of adjacent wetland

Tributary properties with respect to top of bank (estimatae):
Tributary Name Widith (ft} * Depth (tt) Side Siopes
LRC-2009-573 Drainageway 1 15 1 Vertical (1:1 or less)

Primary tributary substrate composition: . . .
Tributary Name Silt  Sands . Concrete Cobble Gravei Muck | Bedrock Vegetation = Other
LRC-2009-573 Drainageway 1 X - : - - - - - - -

Tributary iti stability, 2] Y,
Tributary Name ConditiomStabitity  RuntRiffle\Pooct Compiexes Geometry Gradient (%)
LRC-2009-573 Drainageway 1  severely eroded banks  none Relatively straight 5
(c) Flow:
Tributary Name Provides for  Events Per Year Flow Regime Duration & Volume
LRC-2009-573 Drainageway 1  Perennial flow 20 (or greater) turbulent fow water was flowing in drainageway 1 during each of threa known visits made to site.

8urface Flow is:
Tributary Name Surface Flaw Characteristics
LRC-2009-573 Drainageway 1 Confined -

Subsurface Flow:
Tributary Name Subsurface Flow Expiain Findings  Dye {or other} Test
LRC-2009-573 Drainageway 1 Unknown - -

Tributary has:

Discontinuous
oHWMT

LRC-2009-573 Drainageway 1 X X - -

Tributary Name Bed & Banks OHWM Explain

Tributaries with OHWM?® - (as indicated above)

Changes " Destruction

Tributary Name OHWM  Clear Litter in Soil Vegetation

Shelving  Wrack Line

LRC-2009-573

Drainageway 1 X - - - " X - X

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii} Chemical Characteristics:
Charactenze tributary (e.g., water color is clear, discolored, oily film; water quality istics, etc.).

Tributary Name Exphain

LRC-2009-573 Drainageway 1  turbid water - drainageway 1 receives road and yard runoff. drainageway 1 located in highly developed area.

Matted\Absent  Sediment
Vegetation Sorting

- - X

Leaf Litter  Scour

Sediment
Deposition

Identity specitic pollutants, if known

fertilizes. road salt, petroleum based pollutants

(iv) Biological C istics. Channel P
Tributary Name Riparian Corridor Characteristics Wetland Fringe Characteristics  Habitat
LRC-2009-573 Drainageway 1 X on east side of drainageway 1 only. varies in width from 150 1o 600 feet. - -

Habitat for: [as indicated above)
Federally

Tributary Name  Habitat Listod Species

Explain Findings FishiSpawr Areas Exgplain Findings

itis possible that wetland 1
provides habitat for the habitat

for the Hines Emerald dragonfly, drainageway 1, a
LRC-2009-573 X the indiana bat, and/or the X flowing water, may
Drainageway 1 Eastern Massasauga (all found provide habitat for

in Cook County) or that it fish/ispawn areas
provides habitat for organisms
these species depend on.

to non-TNW that flow directly or indirectly into TNW

https://orm.usace.army.mil/orm2/f?p=106:34:2335303700611900::NO::

Other Environmentally
Sensitive Species

X

Explain Findings

Flow Events

Stai

AgquaticiWiidiite
Diversity

Water Changes

ning Plant Other

Explain Findings

provides habitat (forage,
roosting. and nesting) for
different birds,
amphibians, insects,
birds, and mammals

2/5/2010
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(i) Physical Characteri!
(a) General Wetland Characteristics:

Properties:
Wetland Name Size (Acres]  Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
LRC-2009-573 wetland 1 13 Mostly emergent.  degraded- dominated by reed canary grass, box elder, cattail, and fox sedge (according to consultant} NO

{b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name Flow Explain
LRC-2009-573 wetiand 1 No flow. -

Surface flow is: B
Wetland Name Fiow Characteristics
LRC-2009-573 wetland ¥ - -

Subsurface flow:
Wetland Name . Subsurface Flow - Explain Findings  Dye {or other) Test
LRC-2009-573 wetland 1 Unknown - -

(c) Wi Adj o] ination with Non-TNW:
. Discrete Wetland . Separated by
Wetland Name Directly Abutting Hydrolagic Connection Ecological cannecn.on , Berm/Barrier
LRC-2009-573 wettand 3  No - - X
{d) Proximity (Relationship) to TNW:
Wetland Narne Rijver Miles  Aerial Miles Flow Direction Within Floodplain
From TNW  From TNW

LRC-2009-573 wetland 1 30 (or more) 30 (or more) Wetland to navigable waters 100 - 500-year

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is ciear, discolored, oily film; water quality; general watershed characteristics, etc.).
Wetland Name Explain  Identity spacific poliutants. iIf known
LRC-2009-573 wetland 1 - NA

(iii) Biological Cl

istics,

pp - .
Watiand Name Riparian Butfer Characteristics . Vegetation  Explain
LRC-2009-573 wetland X wetland is adjacent to approximately 1000 foot long open drainage. Width of wetiand varies from 150 to 600 feet on east side of drainage only. area west of .
1 drainage is road and existing subdivision. )
Habitat for; .
. fFederally Other Aquaticiwitdiite
Wetland Name  Habitat Listed Species Explain Findings Spawn Area  Explain Findings  Envircnmentally  Expfain Findings Explain Findings

Sensitive Species Diversity

itis possible that wetland 1 provides habitat
for the habitat for the Hines Emerald

provides habitat (forage,
LRC-2009-573 X X dragonfly, the Indiana bat, and/or the . . _ . X roosting, and nesting) for
wetland 1 Eastem Massasauga or that it provides different birds, amhibians,
habitat for organisms these species depend insects, birds, and mammals.
on.
3.Ch. istics of all ) to the tributary (if any):
Al being in the
Not Applicable.
ize overall biologi ical and physi i being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A slgnmcan! nexus analyul wnll assess the flow characteristics and fundlom o' the trlbulary |!nl' and the functions performed by eny wetlands adjacent to the tributary to determine i they significantly affect the

and g of a TNW. For each of the g nexus exists ll the tributary, in combination with all of its adjacent wetlands, has mora than a speculative or
effect on the i physical and/or biological integrity of a TNW C i i when i nexus include, but are nol llmiled to the volume, duration, and frequency of the flow of water in
the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adj; itis not approp to nexus based solely on any specific threshoid of distance

between a tributery and its adjacent wetland or betwaen a tributary and the TNW). Similarly, the fact an adjecent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Findings for: LRC-2009-573 wetland 1, LRC-2009-573 Drainageway 1

Based on exhibits provided by applicant's agent (CBBEL) and based on field investigations, the on-site portion of Drainageway 1 consists of approximate 1100 foot reach of open ditch which then drains to a 22 inch tile which drains to a 24
inch pipe which eventually connects to a 54 inch storm sewer. The assumed outlet for the 54 inch storm sewer was observed emptying flowing water into Country Creek. Country Creek bears a hydrologic connection to West Branch
DuPage River which drains into the Des Plames River, a TNW. Thereﬁ:re drllnaqewuy 1 and wetland 1 bear a hydroloalc connection to a TNW. Wetland 1 is separated from Drainageway 1 by a man made berm. This berm likely consist
of materials resulting from past i ion) of Drainag y 1. A review of historic aerials reveals historic drainage patterns from drai 1 to Country Creek. Soil survey indicates that wetland 1 and drainageway 1 were
likely both historically wetland. Drainageway | was probably cut into wetlnnd 1 in an effort to drain the wetland area. The soil survey maps continuous hydric soil (152A and 232A) from wetland 1 to Country Creek. Both of these soiis are
typically found in ground meraines where streams and drainages are common. The USGS shows positive drainage to the southwest, as in from the delineated areas to Country Creek. Impacts to Drainageway 1 and Wetland 1 would
significantly affect the chemical, physical. and biological integrity. Significant water flow was observed lvom wetiand 1 and drainage 1 to RPW during every site investigation made. Wetiand 1 and Drainageway 1 provide benefits for the
RPW and the TNW relative to water quality (chemical), wildlife habitat (biology), and soil i If Drainageway 1 and Wetland 1 were not considered jurisdictional and filled as e result, the waler cleansing. wildlife habitat,
and stablization functions they currently provide for the downstream TNW would cease to exist. Weﬂnnd 1 is also large and Ilkely has great flood storage polenual In addition, the varying habitat found within Wetland 1 likely attracts
diverse wildlife. Drainageway 1 and Wetland 1 are located in a heavily developed area that exhibits slqmﬁcanl nmoun(s of i |mpervmus surfaces. The open pervmus space comprised by Drainageway 1 and Wetland 1 provides water
filration, water storage wildlife habitat, and recreation opportunities for this otherwise heaviliy devels area. To the D y 1 and Wetland 1 provide in their current state are significant
relative to chemical, physical, and biogical integrity of the downstream TNW. Field investigations and thorough desk review have led to the conclusion that Drainageway 1 and Wetland 1 are within significant nexus of a TNW.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSWETLANDS ARE:

1. TNWs and Adjacert Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNwWs ¥
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Watiand Name Flaw Explain
Based on exhibits provided by applicant's agent (CBBEL) and based on field investigations, on-site portion of drainageway 1 consists of approximate 1100 foot reach of opern ditch which then is piped
into a 22 inch tite, which drains to a 24 inch pipe and eventually to the main 54 inch storm sewer. The assumed outiet for the 54 inch storm sewer was observed empyting flowing water into Country
LRC-2009-573 PERENNIAL Creek . Country Creek, bears a hydrologic connection to West Branch DuPage River which drains into the Des Plaines River, a TNW. A review of historic aerials revealed historic drainage patterns

Drainageway 1

from drainageway 1 to Country Creek. Soil survey indicates thai wetiand 1 and drainageway 1 were likely both historically wetland. Drainageway 1 was probably cut into wetland 1 in an effort to drain

wetiand. Soil survey maps continous hydric soil (152A and 232A) om wefland 1 to Country Creek. Both of these soils are typically found in ground moraines where streams and drainages are

common.

Provide estimates for jurisdictional waters in the review area;

Trivatary Name Type Size [Linear} {m)  Size {Area) {rn*)
LRC-2008-573 Drainageway 1 Non-RPWs that flow directly or indirectly into TNWs - 335.28 -
Total: 335.28 [

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide g i for jurisdicti in the review area:

Not Applicable.

§. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage esti for junsdicti in the review area:

Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Nol Applicable.

Provide esti for juni i in the review area:

Wetland Name Type Size {Linear) {im)  Size {Area) {m*)
LRC-2009-573 wetland 1  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs - 52609.128
Total; o 52608.128
[l of jurisdicti watars:?

Not Applicable

E. ISOLATED INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: '
Not Applicable.

identify water body and i 4 pporting
Not Applicable

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

i were d within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or app

Review area included isolated waters with no ial nexus to il (or foreign}

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-urisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors {ie., p

), using best p.

Nol'Applicable.

Provide acreage estimates for non-urisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where auch a finding is required for jurisdiction.

Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(istad Hams shall be included in case fils and, whars chacked snd requeated, appropriately reference below):

Data Reviewed Source Label  Sourte Description

-~Maps, plans. plots or plat submitted by or on behalf of the applicant/consultant - -
~Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
—~-Office concurs with data sheeﬁldelineaﬁon report -

--U.S. Geological Survey Hydrologic Atlas - -
-—-USGS 8 and 12 digit HUC maps - -
—U.S. Geological Survey map(s). - -
—~USDA Natural Resources Conservation Service Soil Survey. - -
--National wetiands inventory map(s). - -
--FEMA/FIRM maps - -
—Photographs - -
---Aerial - -
--Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

[of provided drainage maps indicating likely ion to RPW via pipe.

?_Boxes chacked below shall b supported by completing the appropriate sectione i Section Iil below
2.For purposes of this form, an RPW is defined as a tributary thal is not ¢ TNW and that typically flows y d or has

flow at leeat "

3.Supporting documentation s presented In Section IILF

https://orm.usace.army.mil/orm2/f2p=106:34:2335303700611900::NO::
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“.Note that the Instructional Guidebaok contains additional information regarding swales, diches, washes, and erosianel fealures gensrally and In the arid West.
Nowa underground. or where the OHWM has been removed by development or agriculture) practice). Where there Is & break in the ORWM thal is unr

5_Flow route can be described by Kisalifying. e g . tribukary a, which flows through the review eree. to flaw inlo tributary b, which then flowa info TNW

A natural or man-made discontinuity in the OHWM does not necessardy sever jurisdiction (e.g . where the siream temporail
rbody's flow regime (e g., Aow over a rock outcrop of through a culvert), Ihe agencies will look for indicalors of flow abov

nd below the break

Following Rapanos.

w
7 i
8.5ee Footnote #3
9_To complete the analysis refer to the key in Seciion Ill D & of the Inslructional Guidebaok
10.p101 1o asserting or declining CWi urisdiction bused solely an this category, Corpe Districts wil elevala tha ection to Cors end EPA HQ (0r review consmtent with the process described in the Corpa/EPA parding CWA Act

2/5/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04-Dec-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00695-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: Cook

City:

Lat: 41.65991

Long: -87.79415
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 378

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 378

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  02-Feb-2010

Field Determination Date(s):

SECTION ll: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Water Name : Water Type(s) Present
Navajo Creek  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
Wetland #2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:1297557364182510::NO:: 2/2/2010
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Area: (m?
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [1
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:
Wetland 1 (0.10 Ac) is a constructed stormwater basin that receives parking lot runoff, prior to discharging into the creek. Man made detention
facilities in operation are exempt from our regulations. Wetland 3 (0.02 Ac) is a small impoundment formed from blocked drainage against a berm,
and has no surface water connection to the nearby creek; and therefore is isolated and non-jurisdictional.

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:S

Tributvg!jyv §tr‘eam Order, if vkn‘own:
Order  Tributary Name
1 Navajo Creek

(b) General Tributary Characteristics:

Tributary is: ) o ) o )
Tributary Name : Natural : Artificial Explain Manipulated Expiain
Navajo Creek - - - X ‘ Re-routed to edges of‘property.

https://orm.usace.army.mil/orm2/f?p=106:34:1297557364182510::NO:: 2/2/2010
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Tributary properties with respect to top of bank (estimate):
Tributary Name = Width (ft) Depth (ft) Side Slopes
Navajo Creek 8 -2 2:1

Primary tributary substrate composition: ) N ) B
Tributary Name = Silt © Sands = Concrete =~ Cobble | Gravel = Muck ' Bedrock - Vegetation - Other
Navajo Creek o T R X - PR

Tributary (conditions, stability, presence, geometry, gradient):

Tributary Name  Condition\Stability . RuniRiffte\Pool Compléxés Geometry ' Gravdien't"('%)
Navajo Creek Banks are vegetated and stable. - Absent Relatively straight 1

{c) Flow: ) ’ »

~ Tributary Name ;| Provides for = Events Per Year Flow Regime _ Duration & Volume
Navajo Creek Perennial low 20 (or greater) Creek flows year round. : -

Surface Flow is: ) o
~ Tributary Name . Surface Flow Characteristics
Navajo Creek Discrete and confined Defined bed and bank.

Subsurface Flow:
Tributary Name  Subsurface Flow Explain Findings Dye (or other} Test
Navajo Creek Unkmnown » - -

Tributary has:

‘ Discontinuous
Tributary Name : Bed & Banks . OHWM : OHWMT

Navajo Creek _ X ( - T T

Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name Explain _ Identify specific poliutants, if known
Navajo Creek ~ Water is cloudy/muddy looking.  Sediment, road salt and oils, parking lot grease and oils.

(iv) Biological Characteristics. Channel supports: ]
~ Tributary Name  Riparian Corridor Characteristics Wetland Fringe = Characteristics Habitat

. Trees line top of bank, with shrubs and herbs }
Navajo Creek X on bank. Overall corridor is about 30 feet wide. ) i

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

https://orm.usace.army.mil/orm2/f?p=106:34:1297557364182510::NO:: 2/2/2010
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(a) General Wetland Characteristics:

Properties:
Wetland Name  Size (Acres) Wetland Type Wetiand Quality  Cross or Serve as State Boundaries. Explain
Wetland #2 15 Emergent Low - 5.7 FQI -

(b) General Flow Relationship with Non-TNW:

Flow is: _ o »
Wetland Name ; Flow | Explain !
Wetland #2 '~ Perennial flow. -

Surface flow is:
Wetland Name Flow ; Characteristics :
Wetland #2 Discrete and confined Wetl}and forrps new ban‘k‘ of creek as a bump-oqt. s

Subsurface flow: S e
Wetland Name  Subsurface Flow Explain Findings Dye (or other) Test
Wetland #2 - Unknown - : -

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland Separated by
Wetland Name : Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier

Wetland #2 Yes - - -

(d) Proximity (Relationship) to TNW:

River Miles : Aerial Mlles - . . o ,‘ . ' -
Wetland Name From TNW - From TNW Flow Direction v Within Floodplain

Wetland #2 12 12 © Wetland to navigable waters = 2-year or less

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name . Explain v ldentify specific pollutants if known
Wetland #2 - Road salts and oils, parking lot grease and oils, sedument

(iii) Biological Characteristics. Wetland supports:
Wetland Name | Riparian Buffer Characteristics @ Vegetation Explain
- Wetland #2 X 0.15 Acre worth | - P -

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 4 of 7

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not approprlate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a

https://orm.usace.army.mil/orm2/f?p=106:34:1297557364182510::NO::
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tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Name - Flow Explain

_NavajoCreek  PERENNIAL ' Creek flows year round. -

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type - Size (Linear) (m)  Size (Area) (m?)
Navajo Creek _ Relatively Permanent Waters (RPWSs) that flow directly or indirectly intc_) _TNWs 518.16 ) -
Totai: 518.16 0

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow Explain
Wetland #2 ' PERENNIAL ~ Creek flows year round; wetland is a cut-out of creek for compensatory flood storage.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name | _ Type ) . Size (Linear) (m) - Size (Area) (m?)
Wetland#2  ~ ~ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs | -~ . 607.0284
Total: » _ : 0 _ 607.0284_

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicabte.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determination:

https://orm.usace.army.mil/orm2/f?p=106:34:1297557364182510::NO:: 2/2/2010
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Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory hirds, presence of endangered species, use of water for irrigated agriculture}, using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately referenge below):

Data Reviewed Source Label Source Description |

~ —-Maps, plans, plots or plat submitted by or on behalf of the apyplicantldqnsultant - - '

--Data sheets prepared/submitted by or on behalf of the applicant/consultant - .

---;Ofﬁce concurs with daié sﬁeets/delineatidh report - T e

--U.S. Geological Survey Hydrologic Atlas ' - .
| ——USGS 8 and 12 digit HUC maps . -

--U.S. Geological Survey map(s). o - -

--USDA Natural Resources Conservation Service Soil Survey. . .

--National wetlands ihventdry map(s). - R - -

--Photographs - -

----Aerial . -
_ ----Other - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

December 2, 2009 wetland delineation report; conversation with consultant.

1-Bv.)xes checked below shall be supported by completing the approprate sections in Section 1l below.

2-Fv.)r purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at feast "seasonally” (e.g., typically 3
months).

3-Suppm’(ing documentation is presented in Section II.F.

4—Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.g.. tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6—A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been

https://orm.usace.army.mil/orm2/f?p=106:34:1297557364182510::NO:: 2/2/2010
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removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies wilt look for indicators of flow above and below the break.

7 ibig.
8-See Footnote #3.

9 -To complete the analysis refer to th e key in Section 111.D.6 of the Instructionai Guidebook.
10

-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION i: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Feb-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00447-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Nlinois
County/parish/borough: McHenry

City: Marengo

Lat: 42.30107

Long: -88.66694
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADS83/UTM zone 38S
Waters UTM List
UTM list determined by waters location
e NADS83/UTM zone 38S
Name of nearest waterbody: Rush Creek
Name of nearest Traditional Navigable Water (TNW): Rock River
Name of watershed or Hydrologic Unit Code (HUC): Kishwaukee

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  01-Feb-2010

Field Determination Date(s):

SECTION Ii: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:?

Water Name ) Water Tybe{s) Present )
LRC-2009-447 Rush Creek Wetlands  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: 311607 (m?)
Linear: (m)

¢. Limits (boundaries) of jurisdiction:

https://orm.usace.army.mil/orm2/{?p=106:34:3342805722691124::NO:: 2/1/2010
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based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Il: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through { ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.,
Project waters are [ ] aeriai(straight) miles from RPW,

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3342805722691124::NO::
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Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland Name  Size (Acres) Wetland Type v Wetland Quality Cross or Serve as State Boundaries. Explain
Delineation report indicates low
B ] FQI (8.1), but McHenry ADID
kﬁgﬁg&i:” 34 Emergent indica(es ADID‘ wetland K445 i
Wetlands . wetland as a high functional value

wetland. Also, Rush Creek is
listed as a class A stream

(b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name » Flow - Explain
LRC-2009-447 Rush Creek Wetlands  Perennial flow. -

Surface flow is:

Wetland Name Flow ) Characteristics
LRC-2008-447 Rush Creek Discrete and Water is confined to stream channel but there are abutting wetlands where there is
Wetlands confined discrete flow between the wetland and stream,

Subsurface flow:
Wetland Name ~* Subsurface Flow = Explain Findings  Dye (or other) Test
LRC-2009-447 Rush Creek Wetlands Unknown - ] -

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland Separated by
Hydrologic Connection Berm/Barrier

LRC-2009-447 Rush Creek Wetlands  Yes - - .

Wetland Name Directly Abutting Ecotlogical Connection

(d) Proximity (Relationship) to TNW:

https://orm.usace.army.mil/orm2/f7p=106:34:3342805722691124::NO:: 2/1/2010
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River Miles  Aerial Miles
From TNW  From TNW

LRC-2009-447 Rush Creek Wetlands . 30 (or more) 30 (or more) Wetland to navigable waters -

Wetland Name Flow Direction Within Floodplain

(if) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name Explain  identify specific pollutants, if known
LRC-2009-447 Rush Creek Wetlands = - -

(iii) Biological Characteristics. Wetland supports:

Wetland Name Riparian Buffer Characteristics Vegetation Explain
LRC-2009-447 Rush Creek X 100-500 feet in width bounded by X Dominated by reed canary
Wetlands agricultural land. grass

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland fies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

~ Wetland Name Flow Explain
LR02009—447 Rush Creek Wetlands =~ PERENNIAL * Solid blue line on USGS quad map
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Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name o Type _ . Size (Linear) (m)  Sizo (Area) ()
LRC-2009-447 Rush Creek Wetlands directly abutting RPWs that flow directly or indirectly i} { 137593104
Wetlands into TNWs - ’

Total: ’ o 0 1375.93104

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for junsdiction (Explain):

Other {Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicabie.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD
{listed items shall be included in case file and, where checked and requested, appropriately reference below): . .
Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behélf of the applicant/consultant  Surveyed wetland boundary map -
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant  Wetland Data Sheets -
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--Maps, plans, piots or plat submitted by or on behaif of the appiicant/consultant NRCS Soil Survey -
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant  McHenry ADID map -
--Maps, plans, plots or piat submitted by or on behalf of the applicant/consultant USGS Quad Map -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1_Boxes checked below shall be supported by completing the appropriate sections in Section Jl} below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Suppoﬂing documentation is presented in Section III.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6—A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 ibid.
8-See Footnote #3.
9 7o complete the analysis refer to the key in Section H(.D.6 of the Instructional Guidebook.

10-F’rior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
procass described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION {: BACKGROUND INFORMATION
A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Feb-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00448-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Nlinois
County/parish/borough: McHenry

City: Richmond

Lat: 42.46505

Long: -88.29976
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 38S
Waters UTM List
UTM list determined by waters location
e NAD83/UTM zone 38S
Name of nearest waterbody: North Branch of Nippersink Creek
Name of nearest Traditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code (HUC): Fox River

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢ ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  01-Feb-2010

Field Determination Date(s):

SECTION I[I: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name _ Water Type(s) Present
LRC-2009-448 Site 1 Wetlands directly abutting RPWs that flow directly or indirectly'into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: 3480 (m?)
Linear: (m)

¢. Limits (boundaries) of jurisdiction:

https://orm.usace.army.mil/orm2/f?p=106:34:965892715821286::NO:: 2/2/2010
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based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Bi: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 1
Drainage area: [}
Average annual rainfall: inches
Average annual snowfall: inches

(iiy Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Appiicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:965892715821286::NO::
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Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicabie.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:

Wetland Name Size_(Acres)v Wetland Type Wetland Quality Cross or Ser\(e as State Boundari_es, Ex_plain

Report indicates FQI of 8.4;
however, this wetland is
. identified as ADID N87, a High
:)?leusstter:jr}:crub Habitat Value Wetland. This

86 shrub broad wetland extends for over 7
’ miles. From there, it extends
into another High Habitat
ADID wetland before
ultimately discharging to the
Fox River.

LRC-2009-448

Site 1 leaved deciduous

seasonally flooded

(b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name' : Flow ‘ ;Explain
LRC-2009-448 Site 1 : Perennial flow. = -

Surface flow is: )
Wetland Name _Flow Charqq;e;i}st_ics

" LRC-2009-448 Site
;

v ‘éétu“ratioh vihlthe upper 12 inches, drif{ ‘i'ivrv\és,'drainage patterné in wetla;{ds, \)vaté"r” arks 6n treeé;vévnd' )
buttressed roots were al! hydrology indicaters present on-site.

Discrete

Subsurface flow:
Wetland Name Subsurface Flow  Explain Findings  Dye (or other) Test
LRC-2009-448 Site 1 Unknown - i -

(c) Wetland Adjacency Determination with Non-TNW:

. . Discrete Wetland ' . . Separated by
Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier

LRC-2009-448 Site 1 - Yes - - -

Wetland Name
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(d) Proximity (Relationship)to TNW: =~ =
River Miles  Aerial Miles

. From TNW From TNW

510~ Wetland to navigable waters . 100 - 500-year

Wetland Name Flow Direction Within Floodplain

009-448 Site 1

{(ii) Chemical Characteristics:
Characterize tributary {(e.g., water color is clear, discolored, oily film;‘ water guality; general watershed characteristics, etc.).

Wetland Name  Explain | Identify specific pollutants, if known
LRC-2009-448 Site 1 . - -

(iii) Biological Characteristics. Wetland supports: ]
Wetland Name . Ri_parian Buffer Characteristics ! Vegetation . Explain
LRC-2009-448 Site 1 . X Deciduous forest - -

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetland Name _ Flow _ Explain

1
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LRC-2009-448 Site Wetlands are directly abutting the North Branch of Nippersink Creek. Nippersink Creek is tributary to the
PERENNIAL . -
1 Fox River, a section 10 water,

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type _ h Size (I;ihé:ér) (m) : Size {Area) (n?)
LRC-2009-448 Slte1 Wg}!ands dir_e_g:tly_gb_yﬁi_r_lg RPWs that flow diygctly or indirectly ir)_tg_ TNWs © - : 3480.29616
Total: _ 0 : 3480.29616

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain}:

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):
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Data Reviewed Source Label Source Description

--Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant

--Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant

ADID wetland map -

USGS Soil Survey Map -

--Maps, plans, plots or piat submitted by or on behalf of the Hill Road Wettand Wetland boundary with proposed wetland
applicant/consultant } Impacts impacts

--Maps, plans, plots or piat submitted by or on behalf of the USGS 10 Foot Topo )

applicant/consuitant Map

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1_Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” {e.g., typically 3
months).
3

4

-Supporting documentation is presented in Section III.F.
-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generaily and in the arid West.
S»Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6_A natural or man-made discontinuity in the OHWM does not necassarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime {e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 Jbid.
8-See Footnote #3.
® 10 complele the analysis refer 1o the key in Section 1I1.D.6 of the Instructional Guidebook.

10-Prit.v to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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