APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the D Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): May 17. 2010

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2010-92, Bowes Creek Woods

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Bowes Creek Woods, Located West of Crawford Road. East of
Muirhead Road, and South of Bowes Road

State: 1llinois County/parish/borough: Kane City: Plato Township

Center coordinates of site (lat/long in degree decimal format): Lat. 42.00437°N, Long. -88.42314° W

Universal Transverse Mercator: NAD 83

Name of nearest waterbody: Bowes Creek

Name of nearest Traditional Navigable Water (TNW) into wh1ch the aquatlc resource flows: Fax River

Name of watershed or Hydrologic Unit Code (HUC): Uppet Ei )

< Check if map/diagram of review area and/or potential jurisdictiona areas is/are available upon request.

B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 5-17-2010
X} Field Determination. Date(s): 4-20-2010

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areng “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of 11l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.IIL. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required)|

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): '

[}  TNWs, including territorial seas

[l]  Wetlands adjacent to TNWs

5 Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs

[] Non-RPWs that flow directly or indirectly into TNWs

2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly abutting RP'Ws that flow directly or indirectly into TNWs
{:E Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

il Impoundments of jurisdictional waters

M@ Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 4000 linear feet: 7.5 width (ft) and/or acres.
Wetlands: 5+ acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):*
[ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section I11 below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

* Supporting documentation is presented in Section IILF.



SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section I11.A.1 and Section 1IL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section IILD.1.; otherwise, see Section I11.B below.

1. TNW N
[dentity TNW:

Summarize rationale supporting determination: As defined in People of State of I11. ex rel. Scott v. Hoffman, No. P-CIV-76-43,
slip op. at 7 (S.D.Ill. Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D 4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section II1.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: ok List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.

[ Tributary flows through P 5t tributaries before entering TNW.

Project waters are Pie@ ¢t river miles from TNW.

Project waters are k L.ist river miles from RPW.

Project waters are Pick List acrial (straight) miles from TNW.
Project waters are Piek List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(b) General Tributary Characteristics (check all that apply):
Tributary is: [C] Natural
[ Artificial (man-made). Explain:
[C] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet

Average side slopes: mm

Primary tributary substrate composition {check all that apply):

[ silts 1 Sands ] Concrete
] Cobbles ] Gravel CJ Muck
(] Bedrock [1 Vegetation. Type/% cover:

] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Piek List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

e

Surface flow is: Pkt Characteristics:

Subsurface flow: PieleEist. Explain findings:
(] Dye (or other) test performed:

Tributary has (check all that apply):
] Bed and banks
] OHWM® (check all indicators that apply):
(1 clear, natural line impressed on the bank
[1 changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):
[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOOOOn
| | |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[} High Tide Line indicated by: Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum:
[] fine shell or debris deposits (foreshore) [] physical markings:
] physical markings/characteristics [J vegetation lines/changes in vegetation types.

[ tidal gauges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
"Ibid.
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(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width):

[] Wetland fringe. Characteristics:

(] Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Piek List

Characteristics:

Subsurface flow: Pick kist. Explain findings:
] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[ Not directly abutting
[] Discrete wetland hydrologic connection, Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are mmt aerial (straight) miles from TNW,
Flow is from: Pick
Estimate approx1mate locatlon of wetland as within the Piek Eist floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality: general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

[] Vegetation type/percent cover. Explain:

] Habitat for:
[ Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Plek List
Approximately ( } acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. Itis not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching 2a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

I. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
£ T™NwWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Bowes Creek is perennial.
Tributaries of TNW where tributaries have continuous flow “seasonally™ (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: 4000 linear feet 7.5 width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I1[.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

.} Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[ Prior to the Jan 2001 Supreme Court decision in “SWANCC.” the review area would have been regulated based solely on the
“Migratory Bird Rute™ (MBR).

Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.¢., rivers, streams): linear feet width (ft).
[] Lakes/ponds: acres.
[7] Other non-wetland waters: acres. List type of aquatic resource:
[l Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “*Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

[:l Non-wetland waters (i.c., rivers, streams): linear feet, width (ft).
[] Lakes/ponds: acres.

£] Other non-wetland waters: acres. List type of aquatic resource:

f1 wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Wetland Delineation dated 10-13-2009.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report. However the delineation is for the project area, and not the entire Forest
Preserve. Bowes Creek and abutting wetlands also exist in the southwest portion of the Forest Preserve.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study: .
U.S. Geological Survey Hydrologic Atlas:Pick List,
[] USGS NHD data.
D USGS 8 and 12 digit HUC maps.

oo

FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): 1991, 1995, 1996, 1997, 1998, 2001, 2002, 2008.
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.II1. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify):
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B. ADDITIONAL COMMENTS TO SUPPORT JD: Bowes Creek flows to Stony Creek, which flows to Otter Creek, then Ferson Creek
and the Fox River. Bowes Creek is a RPW, therefore Bowes Creek and its abutting wetlands are under Department of the Army jurisdiction.



ORM Printer Friendly JD Form

Page 1 of 4

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 11-Feb-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District. LRC-2010-00755-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - illinois
County/parish/borough: will

City: Naperville

Lat: 41.71143

Long: -88.16782
Unlversal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List

UTM list determined by waters focation
« NADS3/UTM zone 16N

Name of nearest waterbody:
Name of t Traditlonal g Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal siteéj etc; ) are associated with the action and are recorded on a different JO form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  11-Feb-2011
Field Determination Date(s):

SECTION jI: SUMMARY OF FINDINGS

A, RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S.” within Rivers and Harbors Act {(RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have bieen used in the past, or may be susceptible for use lo transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a, Indicate presence of waters of U.S. in review area:’
Water Name | Water Type(s) Present
Spring Brook : Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: 100 (m?)

Linear: 100 (m)

¢. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. N d waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION {l1: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

8. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directiy or indirectly into TNW

{i) General Area Conditions:
Watershed size:
Drainage area:

https://orm.usace.army.mil/orm2/f?p=106:34:4075048003425522::NO::
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ORM Printer Friendly JD Form

Average annual rainfall: inches
Average annual snowfall: inches

{il) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.,
Project Waters are aenial (straight) miles from TNW.
Project waters are aenial(straight) miles from RPW.

Project waters cross or serve as state boundar es.
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
. Order | Tributary Name
i ! Spring Brook

(b) General Tributary Characteristics:
Tributary is:

Tributary Name . Natural = Artificial Eip|ain Manipulated Expiain
Spring Brook oL S-S TS S

Tributary Name - Width (ft
. Spring Brook i

Primary tributary substrate composition: e . .
: Tributary Name . Silt . Sands : Concrete Cobble ' Gravel : Muck @ Bedrock Vegetation Other

: Spring Brook X X - - . - b . -

Tributary (conditions, stabillty, presence, geometry, gradient):

. Tributary Name . e — Condition\Stability .
1:1 eroded slopes, other areas along the wetland perimeter were found to be gently sloped to the shoreline of the stream

and open water

(c)Flow: .. . . . )
H ’Tr’i’bulgry“Name i Providgg”fc’)( . Evems Pg( “Yegr F!Q\y’f’(ggime‘ Duration &vVvQIu’n’i’e’ i
Spn'ng Brook . Perennial flow | 1 pqnﬁned -

Surface Flow Is: e .
Tributary Name | Surface Flow : Characteristics
Spring Brook | Confined -

Subsurface Flow: . )
Tributary Name Sppsyrface Flow | E}p!ain Findings ; Dye {or other) Test
Spring Brook i Unknown - : -

Tributary has: S
: Discontinuous
OHWM?
Spring Brook X X . -

: Tributary Name | Bed & Banks OHWM Explain

Tributarles with OHWM® - (as Indicated above)

. . ;Changes Destruclion: . Matted\Absent | Sediment
Tributary Name OHWM M‘CI‘ear . Litter inSoil  Vegstation Shelving | Wrack Line Vegetation Sorting

. X . . | . -

SpfvivhélBrook o X X X

If factors other than the OHWM were used to determine lateral extent of CWA Jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark Indicated by:
Not Applicable.

(ill} Chemical Characterlistics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quallty;general watershed characteristics, etc.).

Tributary Name E);plain Identify specific pollutants. if known

https://orm.usace.army.mil/orm2/f?p=106:34:4075048003425522::NO::

tributary

Leat Litter | Scour |

Sediment

Page 2 of 4

Wa
Flowi E»vents Svt‘,’iv
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ORM Printer Friendly JD Form Page 3 of 4

Spring Brook Water color is clear with some sediment -

(lv) Biological Characteristics. Channel supports:
: Tribu!ary Name : Riparian Corridor | Characteristics | Wetiand Fringe _Charac(eristics Habitat :
Spring Brook . o - - |- -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly Into TNW

(i) Physical Characterlstics:

{a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNwW:
Flow is:

Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

{c) Wetland AdJacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

{1li) Biologlcal Characteristics. Wetland supports:
Not Applicable.

'3. Characteristics of all wetlands adjacent to the tributary (if any):

All lands being considered In the lati )
Not Applicable.

y

Summarize overall blotoglcal, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysls will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine If they sigr
chemical, physical, and biological integrity of a TNW. For each of the followIng situations, a significant nexus exists If the tributary, In combination with all of Its adJacent wetlands, has more thar
Insubstantlal effect on the hysical and/or biological integrity of a TNW. Conslderations when evaluating significant nexus include, but are not limited to the volume, duration, and freq:
In the tributary and Its proximity to a TNW and the functions performed by the tributary and all its adlacentwetlands It Is not appropriate to determine signlificant nexus based solely on any spec
(e.g. between a tributary and Its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplaln is not solely determinative of sit

Signlficant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Ad]acent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly Into TNWs:
Wetiand Name Flow Explain
Spring Brook . PERENNIAL : Is a meandenng stream with an excavated open fresh water feature

H Wetland Name ; Type o ) Size(Linéar)(m) Size {Area) (m?)
: Spring Brook Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs - ) 13759.3104
: Total: - R e 9 13759.3104

3. Non-RPWs that flow directly or Indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters In the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for Jurisdictional wetlands In the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

https://orm.usace.army.mil/orm2/f?p=106:34:4075048003425522::NO:: 2/11/2011
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Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly Into TNWs:
Not Applicable.

Provide estimates for jurlsdictional wetlands in the review area:
Not Applicable.

7. Imp of jurlsdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE} WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,

WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters In the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR}):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage for non-jur waters In the review area, whaere the sole basis of jurisd Is the MBR factors (le., p of mig y birds, pi of
\rrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage esti for non-Jurisdicti | waters In the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for Jurisdiction.

Not Applicable.

SECTION 1V: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JO

Data Reviewed . Source Labei | Source Description
~Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant : - :
—Data sheets prepared/submitted by or on behal” of the applicant/consultant i
. ———bfﬁce concurs with dalé sheets/delinea!ioq'_ report . -
! —U.S.'C';ébl'ogical Survey Hydrologic Atlas o -
~--USGS NHD data S
-U.S. Geological Survey map(s). .

* —USDA Natural Resources Conservation Service Soil Sﬁrvey. - . .
—Photegraphs L. -
~--Aerial [ -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Spring Brook Is shown as a blue line tributary on the USGS 7.5 toporgraphic maps and has a defined channel that flows continuously
throughout the year

1.Boxes chackad below shall be by ing the appropiete sections in Section (il below.
2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” (e.g.. lypically 3 months).

Supporting documentation is presented in Section INi.F
%.Note that the i Guideb. conlaing itional infcrmation regarding swales, ditches, washes, and erosional features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, vehich flows through the review area, to flow into tributary b, which then flows into TNW.

8.4 natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the GHWM has been removed by or agriculturat practices). Where there is a brea’
the waterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of fiow above and below the break,

T.ibid,

8.5ee Footnote #3.

970 complete the analysis refer to the key in Section 111.D.8 o' the Instructional Guidebaok.

10.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districis will elevate the actior to Corps and EPA HQ for review consistent with the process described in the Corps/EPA M garding CWA Act Jurisdicti
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION {; BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Feb-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00338-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: will

City:

Lat: 41.64187

Long: -88.00293
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List

UTM list determined by waters location
o NADB3/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUT):

Check if map/diagram of review area and/or poiential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc, ) are associated with the action and are recorded on a different JO form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:

Field Determination Date(s): 30-Jul-2009

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area,
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have bezn used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There "waters of the U.S." within Clean Water Act (CWA) junisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indi presence of waters of U.S. in review ar_ea:‘__ e
Water Name Water Type(s) Present

Run Creek _ Relativ e

flow directly

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: 3000 (m)

¢. Limits {(boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters andior wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lIl: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

https://orm.usace.army.mil/orm2/f?p=106:34:4469397680284385::NO::
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{i5) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries
Project waters are river miles from TNW.
Project waters are river miles from RPW.

Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

) Project waters cross or serve as state boundaries.
Explain:
Identlfy flow route to TNW:5

Tributary Stream Order, if known:
ributary Name |

Long Run Creek

{b) General Tributary Characteristics:
Tributary is:

| Tributary Name | Natural | Artificial :
i LongRunCreek | X

Explain Manip

{ Tributary Name | Width (ft) | Depth (ft) | Side Slopes
ong Run Creek :

Primary tributary substrate composition:
: Tributary Name @ Siit |

: Other

Tributary (conditlons, stabllity, presence, geometry, gradlent):
Tributary Name | Condition\Stability i RuniRiffle\Pocl Complexes | Geometry | Gradient (%) |

- Long Run Creek  : The tributary js stable and natural. , Runfriffle/pool complexes are located within certain sections of Long Run Creek. | Meandering ;| 5 -

{c) Flow:
| Tributary Name ' Provides for
i Long RunCreek

EventsPerYear . .. ...FlowRegimeo Duration & Volume
H . . _The stream has base flow throughout the year. : - ;

. Long RunCreek ;-

Subsurface Flow: o s -
| Tributary Name | Subsurface Flow | Expiain Findings ;| Dye {or other) Test ;
[LongRunCreek . Yes - ? : '

Tributary has:

| Discontinuous

DodBanks | OMWM | ohww ExPlan
X X . -
Tributaries wlith OHWMS . (as Indicated above) _— . -
NN . ... Changes | Destruction : L . Matted\Absent : Sediment - N : Sediment
Teibutary Name OHWM : Clear | Litter in Sail Vegetatio Shelving Wr‘a‘c‘t( Line Vegetation Sorting . Leaf Litter ;| Scour Deposition | Flow Events
LLongRunCreek | X | X | - X X ST, S - X b Do D e : - :

If factors other than the OHWM were used to determine lateral extent of CWA Jurlsdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{ili) Chemical Characteristics:
Characterize tributary (e.g., water color Is clear, discolored, oily film; water quallty;general watershed characteristics, etc.).

CTribwtaryName | Explain if known
. Long Run Greek | The tutary has moderate water quai

/given the suburman watershed. - -

(iv) Biological Characteristics. Channel supports:

https://orm.usace.army.mil/orm2/f?p=106:34:4469397680284385::NO:: 2/15/2011
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. Char:a'c@eristics Wetland Fringe ° Charaét_erisl_ic_s
i Long Run Creek | X Wooded/100 - 500 feet ! T -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:

{a) General Wetland Characteristics:
Properties:

Not Applicable,

(b) General Flow Relationship with Non-TNW:
Flow is:

Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

{c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:

Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tiibutary (if any):

All wetlands beiﬁg considered in the cumulative analyslis:
Not Applicable,

s | blological, chemi

ize overal
Not Applicable.

| and physical functions being performed:

€. SIGNIFICANT NEXUS DETERMINATION

Habitat ;

'Page 3 0of4

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine If they sigt
chemical, physical, and biological Integrity of a TNW. For each of the following situations, a significant nexus exists If the tributary, in combination with all of its adjacent wetlands, has more thar
Insubstantial effect on the chemlcal, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus Include, but are not limited to the volume, duration, and freq:
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any spe¢
(e.g. between a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of si:

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetiand Name | Flow |

Explain
Long Run Creek ' PERENNIAL

ong“liun‘ Creek is a blue line stream on the USGS Tcpograbhic Map that"c'arﬁes wa'te"}'triroughoul the year. :

Provide estimates for jurisdictional waters In the review area:

Wetiand Name | Tee T Siag(Lincany(m) | Size (Are) () |
: Long Run Creek : Relatively Permanent Waters (FPWs) that flow directly or indirect! 9144 i
! Total: : ) 9144

3. Non-RPWs that fiow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters In the review area:

Not Applicable.

4, Wetlands directly abutting an RPW that flow directly or indirectiy into TNWs,
Not Applicabie.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4469397680284385::NO::
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6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide
Not Applicable.

for jurisdictional wetlands In the review area:

7. Impoundments of jurisdictional waters:®
Not Applicabe.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,

WATERS:
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review ares, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC,” the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus® standard, where such a finding is required for jurisdiction (Explairn):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangere
irrigated agriculture}, using best professionat judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding Is required for jurisdiction.
Not Applicable.

SECTION v DATA SOURCES,
A. SUPPORTING DATA, Data reviewed for JD

(isted itams shall be included in case file and, where checked and requested. appropristely referance below): .. .
¢ Source Labet

i Data Reviewed

: -Maps.”;‘)la'r"é. plots or plat submitted by or on behalf of the applicant/consultar e
—Data sheets prepared/submitted by or on behalf of the applic{ant/consultant - -
 —-Office does not concur with data sheets/delineation report o T Pl
"ZU.S. Geological Survey Hydrologic Atas o B
—-USGS NHD data e .

. —USGS 8 and 12 digit HUC maps e - -
! ~USDA Natural Resources Conservation Service $oil Survey, - -

. ~FEMA/FIRM maps : e S .

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1.Boxes checked below shall be supp by the appropriate sections in Section it balow,

2.For purposes of this form, an RPW is defined aa a tributary that is not a TNW and that typically flows y d or has conli fow at least ™ * {e.g., typically 3 months).

3.Supporting documentation is presented in Section fll.F,

4_Note that the G containa addilional information regarding swalss, ditches, washes, and erosioral features generaily and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then fiowa info TNW.

8.4 natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., whers the stream temporarily flows underground, or where the OHWM has besen removed by or agri lces). Whera thera is a breal
the walarbody's flow regime (s.g., flow over a rock outcrop or through a culvert), the agencias will look for indicelors of flow above and below the break.

7.ibid

8.5e0 Footnote #3.

@

-To complete the analysis refer to the key in Seclion 1£.0.8 of the Instructional Guidebook.

10 prior 1o assenting or declining CWA jurisdiction based solaly on this calegory. Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process ibed in the Corps/EP, dum R ing CWA Act Jurisdicti
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 15-Feb-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBEF!: Chicaga District, LRC-2008-00338-102

C.PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Will

City:

Lat: 41.64187

Long: -88.00293
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List

UTM list determined by waters location
e NAD83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HLIC):
Check if map/diagram of review area and/or potential jurisdictional areas is/are availabie upon request.
Check if other sites (e.g., offsite mitigation sites, disposat sites, etc; ) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:

Field Determination Date(s):

A. RHA SECTION 10 DETERMINATION OF JURISDICTION -
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have bzen used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:! o, )
Water Name ___Water Type(s) Present . |
Trib 1 to Lopg Run Creek Relggixglx f}g@gqeﬁh@!/\aters (RPWs) that flow directly or indir;cﬂy |ntoTNWs‘

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

¢. Limits {boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictlonal waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION (Il: GWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Ad|acent to TNW
Not Applicable.

B. CHARACTERIST!CS OF TRIBUTARY (THAT {S NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or Indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

https://orm.usace.army.mil/orm2/f?7p=106:34:4469397680284385::NO:: 2/15/2011
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{li) Physical Characteristics
{a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through { ] tributaries before entering TNW.
‘Number of tributaries
Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters ¢ross or serve as state boundaries.
Explain:
Identify flow route to TNwW:3

(b) General Tributary Characteristics:
Tributary Is:

Tobutary Name | Natural | Artific.iva_}’ . Explain

: ﬁ;m{bulaled

Ex|

Tnb 1to Lon}g»_qu’r]wC»reek

Tributary properties with respect to top of bank { ): .
Tributary Name | Width (ft)  Depth {ft) | Side Slopes
{Trb1toLongRunCreek | 5~ @4 L2 ,

Primary tributary substrate composition:

Tributary Name | Silt | Sands ' Concrete ' Cobble ' Grave!

Muck | Bedrock | Vegetation

i Other

g Run Cre T SRS

Tributary (conditlons, stability, p g try, gradlent):

Tributary Name Condition\Stability

Trib 1 banks, moder

(c) Flow:

Page 2 of 4

Tributary Name Praovides for

: Events Per Year .

Flow Regime

| Duration & Volume |

| Trib 1 to Long Rurs Creek ! Intermittent but not”s’ea’spna}ﬁqwml 20 (or greater)

| Water flows down gradient through a small valley to Long Run Creek. | -

Surface Flowls:

Tributary Name | Surface Flow | Characteristics

Subsurface Flow:
. Tributary Name
{ Tib 1oLong Run Creek | Unknown  [-

| Subsurface Fiow Explain Findinqs __Q)_(e__(p[__gtl_le_(__) Test

utary has:

Discontinuous

Tributary Name . Bed’ 4 Banks 3 e

{ Trib 11oLong Run Creek : X

above)

Expfain |

Tributarles with ORWM® - (as |

Sediment

[ : : P ! Changes";"'béstl'l;ctiort e " Matted\Absent | Sediment : . i " "Wa
:...Tn.butﬂai"r)"v.Name : QHWM Clear | Litter : in Soil | Vegetation Shelving Wrack Lfr?e Vegetation * “Sorting | Leaf Litter | Scour Deposition | Flow Events Stait
: Trib 1 to Long N A : ’ i A : ) A ; .

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iti) Chemical Characteristics:
Characterize tributary {e.g., water color is cl

; water quality;general waters|

haracteristics, etc.).

Identify specific pé.liinhnts, if kno

noted.

https://orm.usace.army.mil/orm2/f?p=106
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(iv) Biologica Charactensucs Chi X . . . - . L 3 e
Tnbulary Name Rlp'man C : Characteristics ‘ Wetla_nd Fringe Characteristics
Tnb 1tolLong | Run Creek - X The riparian_ _cqrri_dor is almost c_ompl_e_ge_ly wo_q_de_d and ranges from a few feet wide to several hundred feetin wid}h. - P

2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow Is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

{d) Proximity (Relationship) to TNW:
Not Applicable.

(ii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(ili) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

ical chemi.

St ize overall biol
Not Applicable.

| and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A slgmﬁcant nexus analysis willl assess the flow characteristics and functions of the tributary Itself and the functions performed by any wetlands adjacent to the tributary to determine If they sigr

ch pl I, and bi | integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more thar
Insubstantlal effen:t on the chemical, physical and/or blological Integrity of a TNW. Conslderauons when evaluating significant nexus include, but are not limited to the volume, duration, and frequ
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any spec
{e.g. between a tributary and its adj d or bety a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of sit

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL, FINDINGS, THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Appiicable.

Exptain
0 acres. The stream appears to suslaln small pools ofwater belween rain events. The (nbutary ﬂows wnh waler dux

& of app'r_orxi’rﬁv_’a’te‘I

Provide esti for juri | waters in the review area: St TLimaan ey U Sire (Area) H
. Wefland Name_ Type : Size (Linear) {m) | Size (Area) (') |
b iatively Permanent Waters (RPWs) that flow directly or indirectly it TNWs | -~ | 9290304

ent Waters (RPWs) that flow directly or indirectly in b S

3. Non-RPWs that flow directly or Indurectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or Indirectly into TNWs,
Not Applicable.

Provide acreage
Not Applicable.

for jurisdictional wetlands in the review area:

5. Wetlands adjacent to but not directly abutting ar RPW that fiow directly or indirectly into TNWs:
Not Applicable.

Provide acreage esti for Jurisdicti | lands in the review area:

https://orm.usace.army.mil/orm2/f7p=106:34:4469397680284385::NO:: 2/15/2011
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Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands In the review area:
Not Applicable.

7. tmpoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,

WATERS: 1®
Not Appiicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the revlew area, where the sole potential basis of jurisdiction Is the MBR factors {ie., presence of migratory birds, presence of endangere
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding s required for jurisdiction.
Not Applicabie.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JO

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

: Data Reviewed Sowrce Label | Source Description °
: —Maps, plans, plots or plat submitted b,).'...o.r, on behalf of the applicanﬂccngyl@an! b it :
¢ —--Office does not concﬁ; wuiﬂ data sheets/delineation report b R B
L -US. Geological Survey Hydrologic Atlas
{ =U.S. fogicat Survey map(s).
FEMAFIRM maps

.. TPhotographs .

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

_' This stream js shown as an intermittent stream on the USGS Hydrologic Atlas and as a linear water Jayer on the 2005 Tele Atlas North
i America, Inc./Geography Data Technolegy, Inc. maps.

_Boxes checked below shall be supported by the appropriate sections in Saction [1{ below.
2.For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows v d or has conti flow al leest "

(e.g.. typically 3 months).

pporting ion is p din Section IILF.
4 Note that the ional Gui containg information regarding swales, ditches, washes, and erosional feetures generally end in the erid West.

5.Flow routs can be describad by identifying, 8.g.. tributary a, which flows through the raview area, o flow into tributary b, which then flows into TNW.

6.4 naturel or man-mada discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been removed by or agri tices). Where there is a breal
the waterbody's flow regime (e.g., flow over a rock ouicrop or through a cuivert), the agencies wiil look for indicators of fiow above and below the break.

7-ibid.

8.See Footnote #3.

Q~T0 complete the analyais refer io the key in Section 11.D.8 of the !nsiructional Guidebook.

19 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districls will elevate the action o Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memerandum Regarding CWA Act Jurisdicti

https://orm.usace.army.mil/orm2/f2p=106:34:4469397680284385::NO:: 2/15/2011
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 15-Feb-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00338-JD5

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllincis
County/parish/borough: will

City:

Lat: 41.64187

Long: -88.00293
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

o NAD83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

i Check if map/diagram of review area andfor potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:

! Field Determination Date(s): . ’30-Jul-2009

SECTION [i: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:!

’ Water Name 3 Water Type(s) Present
| Tributary 2 0 Long Run Creek | Relatively Permanent Waters (RPWS) that flow directly or indirectly into TNWSs |

b. ldentify (estimate) size of waters of the U.S. in the review area:

Area: (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:4469397680284385::NO:: 2/15/2011
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Hll: CWA ANALYSIS \
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known: =
. Order | Tributary Name

1 Tributary 2 to Long Run Creek _

(b) General Tributary Characteristics:
Tributary is:

TributaryuName Natural = Artificial
_Tributary 2to Long Run Creek X 3

Tributary properties with respect to top of bank {(estimate):
', Tributary Name Width (ft) | Depth (ft) | Side Slopes .
. Tributary2toLongRunCreek ' 5 | 5 ;31

https://orm.usace.army.mil/orm2/f?p=106:34:4469397680284385::NO::
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Primary tributary substrate composition: S — e .
Tributary Name - Silt © Sands Concrete = Cobble ' Gravel ' Muck ;| Bedrock Vegetation . Other

Trbutary2tolongRunCreek X X - 1 X - S R R

Tributary Name Conditvfs;i\Stability RuniRiffle\Pool Cbmplexes . Geometry ' Gradient (%}',,,j
Tributary 2 to Long Run | The tributary is in good, stable condition. nfa. The tributary flows through a :
' ; . Meandering | 10

Creek Tributary is wooded. : small valley. R
() Flow: . e e e e
; ~ Tributary Name Provides for . Events Per Year _ Flow Regime Duration & Volume
i Tributary 2 to Long Run | Intermittent but not 20 (or greater) The tributary flows during rain events. On B
. Creek seasonal flow g 7 | average over 100 days per year.

Surface Flow is: i -
Tributary Name Surface Flow | Characteristics |
Tributary 2 to Long Run Creelfh ] Cc»nf_ir)gq - :

Subsurface Flow: o _ R _
Tributary Name . Subsurface Flow | Explain Findings
. Tributary 2 to Long Run Creek | Yes PR e -

Tributary has: ,
Discontinucus | Explain |
OHWM? plain

Tributary Name Bed & Banks | OHWM
Tributary 2 to Long Run Creek X - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality,general watershed characteristics, etc.).

. Tributary Name _ Explain N dentify specific pollutants, if known |
Tributary 2 to Long Run The tributary has moderate water quality. The water color is clear and |
| Creek the watershed is generally wooded and suburban.

(iv) Biological Characteristics. Channel supports: )
: Tributary Name  Riparian Corridor Characteristics Wetland Fringe | Characteristics Habitat
. Tributary2tolongRunCreek . X Wooded/100-500 feet. - - | :

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:4469397680284385::NO:: 2/15/2011
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{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetiand Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable. ’

3. Characteristics of ali wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodpiain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2, RPWs that flow directly or indirectly into TNWs: i o
. Wetland Name . Flow | Explain
© Tributary 2 to Long Run i The stream has a watershed of approximately 250 acres. The stream appears to sustain small pools
 Creek ;. 0f water between rain events. The tributary flows during any rain event,

| SEASONAL

Provide estimates for jurisdictional waters in the review area:

 WetiandName Type Size (Linear) (m) = Size (Area) (m?) |
. Tributary 2 to Long Run i Relatively Permanent Waters (RPWs) that flow directly or indirectly 304.8 : i
[ Creek ...Into TNWs - ' -
| Total: : , 304.8 0

https://orm.usace.army.mil/orm2/f7p=106:34:4469397680284385::NO:: 2/15/2011



ORM Printer Friendly JD Form Page 5 of 6

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

. Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule” (MBR):

. Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicabie.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

https://orm.usace.army.mil/orm2/f?p=106:34:1848947714131239::NO:: 2/15/2011
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A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed - Source Label So':u.xy'ce Descriptior"i.wf

; --M;Bs, planvs”, "plo/t:s or plat ‘;l‘meitted by o? on beha\”h"é’f the appliégﬁiiébhsultant -

us. GeologlcaISurvey map(s) -
' ‘map(s)

al wetlands inve
" ~FEMA/FIRM maps
_-Photographs

B. ADDITIONAL COMMENTS TO SUPPORTJD: = s e reen e
_ Description

This stream is shown as an intermittent stream on the USGS Hydrologic Atlas and as a linear water layer on the 2005 Tele Atlas North
America, Inc/Geography Data Technology, inc. maps

1-Boxes checked below shall be supported by completing the appropriate sections in Section Ill below.

2—1'-'or purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Su]::porting documentation is presented in Section III.F.

4-Note that the Instructionat Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and betow the break.

7 ibid.

8_see Footnote #3.

8 -To complete the analysis refer to the key in Section Hi.D.6 of the Instructional Guidebook.

0. prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATICN
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 15-Feb-2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00338-JD4

C.PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Will

City:

Lat: 41.64187

Long: -88.00293
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

o NAD83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

| Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

. Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

¢ Office Determination Date:

“ Field Determination Date(s): 30-Jul-2009

'SECTION Il: SUMMARY OF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

" Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, cr may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:?

Water Name Water Type(s) Present
Tributary 3 to Long Run Creek : Relatively Permanent Waters (RPWs) thatﬂow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

https://orm.usace.armv.mil/orm2/f?7p=106:34:1848947714131239::NO:: | 2/15/2011
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based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetiands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Il CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1. TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

... Tributary flows directly into TNW.
' 'Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries
Project waters are river miles from TNW.
Project waters are river miles from RPW.

Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:?

Tributary Stream QOrder, if known: ‘
| Order Tributary Name i
1 Tributary 3 to Long Run Creek

{b) General Tributary Characteristics:

Tributary is: )
~ Tributary Name Natural | Artificial | Explain i Manipulated | Explain I
Tributary 3 to Long Run Greek X - - ! - - |

Tributary properties with respect to top of bank (estimate):
Tributary Name | Width (ft) ' Depth (ft) = Side Slopes
. Tributary 3 to Long Run Creek = 5 .5 2:1

Primary tributary substrate composition:

https://orm.usace.army.mil/orm2/f?p=106:34:1848947714131239::NO::
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... Tributary Name Silt
. Tributary 3 to Long Run_ C__n_'e__ek X

x Gravel . Muck

Bedrock | Vegetation |

Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability

! Tributary 3 to Long Run The tributary is in stable condition. The ripariavrvmh
Creek area is wooded.

“_MRq}r_r\Riffle_@f’_g_ql__Complexes Geometry

Gradient (')

n/a Meandering | 10

(c) Flow: e
Tributary Name

Duratiqn § Volume

) Provides for Events P‘e'r Year

The tributary flows during rain and s"now
events. On average at least 100 days per -
LLyearn

intermittent but not
seasonal flow

Tributary 3 to Long

Run Creek 20 (or greater)

Surface Flow is:
...... Tributary Name

3:___Tributary 3 to‘Long Run Creek

Surface Flow Characteristic§
Confined - E

Subsurface Flow:
. Tributary Name
i Tributary 3 to Long Run Creek

S'qbsurface Flow | Explain Finhdings Dye (or other) Test

Yes - -
Tributary has:
Discontinuous
. d e
: Tributary Name Bed & Banks ;| OHWM OHWM? Explain |
. Tributary 3 to Long Run Creek X - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Tributary Name ' Identify specific poliutants, if known |

Tributary 3 to Long Run
Creek

Explain

The tributary wateréhéd consists of suburban'and agriéﬂlturai land
uses. The tributary has moderate water quality. L

(iv) Biological Characteristics. Channel supports:

Tributary Name Riparian Corridor Characteristics Wetlgnd Fringe | Characteristics Habitatf
Tributary 3 to Long Run % Wooded and Agriculture/10-200 . ) .
Creek feet.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Not Applicable.
httos://orm.usace.armv.mil/orm2/f?70=106:34:1848947714131239::NO:: 2/15/2011
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(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with afi of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and ail its adjacent wetlands. it is not appropriate to determine
significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

'D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs: )
: Wetland Name Flow Explain
Tributary 3to an__g_“_Run Creek | SEASONAL : The tributary flows during rain and snow events any season of the year.

Provide estimates for jurisdictional waters in the review area: ]
: ~Wetl Type Size {Linear} {(m) | Size (Area){m?) .
. Relatively Permanent Waters (RPWs) that flow directly or indirectly 3048
i into TNWs ’

3048 o

https://orm.usace.army.mil/orm2/f?p=106:34:1848947714131239::NO:: 2/15/2011
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3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 0
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

- If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule” (MBR):

" Waters do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction (Explain}):

Othe} (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus™ standard, where such
a finding is required for jurisdiction. )
Not Applicable.

SECTION IV: DATA SOURCES,

https://orm.usace.army.mil/orm2/f?p=106:34:4469397680284385::NO:: 2/15/2011
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A. SUPPORTING DATA. Data reviewed for JD
(listed iterns shall be included in case file and, where checked and requested, appropriately reference below):

Data ngiewed Source Labgl

) ' Source Description |
plots or plat submitted by or on behaif of the appficant/consuitant | - -

;U.S. Geological Silrvey map(s). o - - P -
. ~National wetlands inventory map(s). y il

| -FEMAFIRMmaps E
~Photographs

!
H
4
>
@
2.
=N
'
f

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Descrip@if?n

This stream is shown as an intermittent stream on the USGS Hydrologic Atlas and as a linear water layer on the 2005 Tele Atlas North
America, Inc./Geography Data Technology, Inc. maps.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2. Far purpases aof this farm, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months). .
3

4
5

-Supporting documentation is presented in Section III.F.
-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.4 natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7ibid.
8.5ee Footnote #3.
9 70 complete the analysis refer to the key in Section [11.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f7p=106:34:1848947714131239::NO:: 2/15/2011
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION |
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 15-Feb-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00338-JD3

C.PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: Will

City:

Lat: 41.64187

Long: -88.00293
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NADB83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

o NAD83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

..; Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

" Check if other sites (e.g., offsitz mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:

*| Field Determination Date(s): 30-Jul-2009

SECTION Il: SUMMARY OF FINDINGS .

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Water Name Water Type(s) Present

b. ldentify (estimate) size of waters of the U.S. in the review area:

Area: (m?)

https://orm.usace.armv.mil/orm2/f7p=106:34:3087212356790710::NO:: 2/16/2011
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Linear: (m)

c¢. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:>

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(1) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

.. Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
. Order | Tributary Name
1 | Tributary 4 to lilinois & Michigan Canal

(b) General Tributary Characteristics:
Tributary is: . . - e .
: Tributary /Name ¢ Natural Aftificial Explaln Manipulated | Explain
. Tributary 4 to lllinois & Michigan Canal . X - - - -

Tributary properties with respect to top of bank (estimate): B
Tributary Name ] Width {ft} f,mDepth (ft) Side Slopes |
Tributary 4 to lllinois & Michigan Canal : 8 1 i 24 2

https://orm.usace.army.mil/orm2/f7p=106:34:3087212356790710::NO:: 2/16/2011
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Silt Sapds " Concret

Page 3 of 6

e | Cobble | Gravel = Muck

Bedrock | Vegetation | C

= X X " -

: : :
X i - | -

H

Tributary (conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability

Run\Rifﬁe\Pool Complexes

Geog]gir);m | Gradient {%}

. Tributary 4 to lllinois & Michigan Canal_

The tributary is stable condition. ‘ n/a_

Meandering - 10

(c) Flow: v
' Tributary Name

. Tributary 4 to Illinois &
. Michigan Canal

Provides for Events Per Year B FlowReglme S

Duration & Volume

The tributary flows during rain and snow )
20 .(.(.)r greater) events. Approximatel}yﬂ_“l_22 days per year.

Intermittent but not
seasoral flow

Surface Flow is: _
Tributary Name | Surface Flow |
Trlbutqw 4 to lllinois Q'_M_fchigan Canal Confined -

haracteristics *

i

Subsurface Flow:

_ Tributar.yAName Su'bsurf_a'_cq Flow | __f:f._x_p_lgin Findings @ Dye (or other) Tes
Tributary 4 to lllinois & Michigan Canal | Yes - -
Tributary has: ,
; Discontinuous o
- Tributary Name Bed & Banks | OHWM OHWMT | Explain
Tributary 4 to lllinois & Michigan Canal X - - - o

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

.......... Tributary Name Explain Identify specific pollutants, if known |

The watershed is approximately 350 acres. The watershed is
characterized by a wooded riparian corridor and agricultural land uses. | -
The water quality is moderate.

Tributary 4 to illinois &
Michigan Canal

(iv) Biological Characteristics. Channel supports:

o Tributary Name . Riparian Corridor Characteristics Wetland Fringem ?hCharacteristics Habitabt”(‘
Tributary 4 to lllinois & Michigan X Wooded and agricultural/10- ) . )
i Canal ; 300 feet. B
2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i} Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Not Applicable.
https://orm.usace.army.mil/orm2/f?p=106:34:3087212356790710::NO:: 2/16/2011
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(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

{d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(it} Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION e o
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicabie
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs: S
; Wetland Name . Flow Explain
_ Tributary 4 to lllinois & Michigan Canal = SEASONAL  The tributary flows intermittently throughout the year. |

Provi

s for jurisdictional waters in the review area:

; etland Name ; Type Size (Linear) {m) | Size (Area) (m{)m
Tributary 4 1o lllinois & Michigan Relatively Permanent Waters (RPWs) that flow directly or 12192

pcanal  indirectly into TNWs ' )

. Total: o | 12192 0

https://orm.usace.army.mil/orm2/f?p=106:34:3087212356790710::NO:: 2/16/2011
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3. Non-RPWs that flow directly or indirectly into TNws:3
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs,
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable. :

7. Impoundments of jurisdictional waters:?
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

. If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

. i Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable. '

SECTION Iv: DATA SOURCES.

https://orm.usace.army.mil/orm2/f?p=106:34:3087212356790710::NO:: 2/16/2011
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A. SUPPORTING DATA. Data reviewed for JD

(Iisted items shall be included in case file and, where checked and requested, appropriately reference below): )
' ( N B ' Source Label ' Source Description |
' _-Maps, plans, plots or plat submitted_‘by oron b_gpalf of the applicant/consultant ; - L. ]

--Data sheets prepared/submitted by or on_peh_a_lf o_f the app!igant/consultant L -
_=—Office does not concur with data sheelsigelineationreport - -

Pata Rg\(‘iewed ~

. ~U.S. Geological Survey map(s). | L .
| -National wetlands inventory map(s). - ;- -
“FEMA/FIRM maps 4 - -
“ratogmnns - e e et

i —--Aerial - P

B. ADDITIONAL COMMENTS TO SUPPORT JD:
. Description '

i This stream is shown as an intermittent stream on the USGS Hydrologic Atlas and as a linear water layer on the 2005 Tele Atlas North
¢ America, Inc./Geography Data Technology, Inc. maps.

1—Boxes checked below shalil be supported by completing the appropriate sections in Section |I! below.

2-For purpases of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” (e.g., typically 3
months).

3-Supponing documentation is presented in Section lil.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5«Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.4 natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will ook for indicators of flow above and below the break.

7.bid.
B-See Footnote #3.
9 -To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

10»Prior to asserting or declining CWA junsdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:3087212356790710::NO:: 2/16/2011



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): February 4, 2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, Lake County Bridge No. 2 JD, LRC-2010-489

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Illinois County/parish/borough: Lake City: Unincorporated
Center coordinates of site (lat/long in degree decimal format): Lat. 41.218749°N, Long. -87.276138° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Kankakee River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Kankakee River
Name of watershed or Hydrologic Unit Code (HUC): Kankakee (07120001)
XI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: February 4, 2011
[0 Field Determination. Date(s):

SECTION Il: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area. [Required]
[0 waters subject to the ebb and flow of the tide.
[XI waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.Ill. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWSs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

(I

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 200 linear feet: 200 width (ft) and/or acres.
Wetlands: 10 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
[0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

® Supporting documentation is presented in Section II1.F.



SEC

TION IHI: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I11.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW: Kankakee River.

Summarize rationale supporting determination: As defined in People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.1lI. Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”: Wetland A, B, C and D are located on top of the banks of

and drain directly to the Kankakee River, a navigable water.

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TN'W, but has year-round
(perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(if) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?®;

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

2



Tributary stream order, if known: .
(b) General Tributary Characteristics (check all that apply):
Tributary is: [J Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [J sands [J concrete
[] cobbles [] Gravel [J Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

[ Bed and banks

1 OHWM?® (check all indicators that apply):
[ clear, natural line impressed on the bank
[J changes in the character of soil
] shelving
[ vegetation matted down, bent, or absent
[J leaf litter disturbed or washed away
[J sediment deposition
[J water staining
[J other (list):

[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I I

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[J High Tide Line indicated by: [0 Mean High Water Mark indicated by:
[J oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[J other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
e
Ibid.
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(iv) Biological Characteristics. Channel supports (check all that apply):

[] Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[J Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
[ Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[J Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (type, average width):
[0 Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
X TNWs: 200 linear feet 200 width (ft), Or, acres.
X] Wetlands adjacent to TNWSs: 10 acres.

2.  RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

[0 Wwetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

[l Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[0 Demonstrate that impoundment was created from “waters of the U.S.,” or

[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[0 which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):

[ Tributary waters: linear feet width (ft).
[] other non-wetland waters: acres.

Identify type(s) of waters:
[J wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[0 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
] other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[J Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[l Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[X] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
(] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
USDA Natural Resources Conservation Service Soil Survey. Citation: Pick List.
National wetlands inventory map(s). Cite name: .
State/Local wetland inventory map(s): Pick List, Pick List,
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [J Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.Ill. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify):

a0

(O

B. ADDITIONAL COMMENTS TO SUPPORT JD:



