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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 06-Nov-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00631-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State :

IL - Hlinois
County/parish/borough: Lake
City:
Lat: 42.35423
Long: -87.87891
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 38S

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 38S

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etcy) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  22-Dec-2009
Field Determination Date(s): 17-Dec-2009

SECTION ll: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:!
Water Name

~ WOUS 1 -

’ Wetland A

Water Type(s) Present :

‘ Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

_ Wetlands directly abutting RPWs that fiow directly or indirectly into TNWs :
Wetland G (Headwater Wetland)  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
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b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m3?

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: []
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 7

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ili: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: []
Drainage area: [1
Average annual rainfall: inches

Average annual snowfall: inches

(ii} Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
~Order Tributary Name
2 WOUS 1

(b) General Tributary Characteristics:
Tributary is:

Tributary Nan'lllé” NétAuraﬁf Artificlial“‘_ Explainwi\ﬁéﬁi”pulawted Explain
WOUS 1 X - : - -

Tributary properties with respect to top of bank (estimate):

https://orm.usace.army.mil/orm2/f?p=106:34:3642158972064077::NO::
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Tributary Namg W;idth (ft) . Depth (ft} Side Slopes
) WOQUS 1 3 1 2:1

Primary tributary substrate composition: ) ‘ ‘ » _ o ‘
. Tributary Name | Silt | Sands _Concrete | Cobble | Gravel ; Muck | Bedrock | Vegetation | Other
Swoust X - - s X - - I

Tributary (conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability - : Run\Rifer\PooiCqmplexes Geomeﬁw © Gradient (%)
Somewhat eroded and cut water conveyence created Relatively
WOous 1 from storm pipe outfall leading to wetland. Absent o . straight !
(c) Flow: o o S L o
. Tributary Name  Provides for EventsPerYear .  Flow Regime ~ Duration & Volume
WQUS 1 Perennial flow 20 (or greater) Small flow most days, stronger flows during storm events. | -

Surface Flow is: )
Tributary Name  Surface Flow Characteristics
- WOUS 1 _ Discrete and confined  Narrow short channel that conveys flow to wetland.

Subsurface Flow: e N .
Tributary Name - Subsurface Fiow . Expiain Findings : Dye (or other) Test
VWOUS 1 Unknown ‘ - ‘ -

Tributary has: . -
. : ' Discontinuous
Ty ame Bed s eanke 01 PG

Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

~ Tributary Name  Explain Identify specific pollutants, if known
WOUS 1 Water is cloudy and oily. = Parking lot run-off containing oils, salt and sediment.

(iv) Biological Characteristics. Channel supports: L o ‘
_ Tributary Name  Riparian Corridor Characteristics - Wetland Fringe Chgrggtg[istics . Habitat
WOUS 1 - - - - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

https://orm.usace.army.mil/orm2/f?p=106:34:3642158972064077::NO:: 12/22/2009
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Propertles: . - ” . S . . .
. Wetland Name . Size (Acres) ' Wetland Type . Wetland Quality . Cross or Serve as State Boundaries. Explain !
f Moderate to low, with '
wetendA %  Emergent  non-natives. L
Wetland G (Headwater : :
‘ Wetland) v ‘ 14.65 » : Emergent : Modeﬂrate - { -
(b) General Flow Relationship with Non-TNW:
Flow is: o ‘
Wetland Name Flow Explain
wetlandA Intermittent flow. ' - .
~ Wetland G (Headwater Wetland) Perennial flow. . -
Surfaceflowls: . e
Wetland Name ; Flow Characteristics
. Wetland A Overland sheetflow . Relapivgly_ flat wetland conveys water via outlet into channel.

Wetland G ‘(‘Headwater \T/Veuﬂ“a)l‘nd) TWO\‘/érIand shééfﬁéw Headwater wetland receiving water from surrounvdi‘hg"landsb‘;ﬁéwéﬁgi othelr"\;sv/éfl;r{ds‘.

Subsurface flow:
Wetland Name Subsurface Flow ‘. Explain Findings Dye (or other) Test
Wetland A ~ Unknown - -
~ Wetland G (Headwater Wetland) ; Unknown .- o -

(c) Wetland Adjacency Determination with Non-TNW:

. . Discrete Wetland Separated by ‘

Wetiand N?'fe ‘ Directly Abuttung Hydrologic Connection . Berm/Barrier
Wetland A Yes ‘ - - -
Wetland G (Headwater Wetland) = Yes ‘ - - -

Ecologicat Connection

(d) Proximity (Relationship) to TNw:
River Miles = Aerial Miles

Wetland Name From TNW = From TNW Flow Direction Within Floodplain
* Wetland A i 20-25 15-20 Wetland to navigable waters | 50 - 100-year
~ Wetland G (Headwater Wetland) © 20-25 15-20 . Wetland to navigable waters . 2-year or less

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name _ Explain _ Identify specific poliutants, if known
~ Wetland A - * Parking lot oil, salt and sediment.
Wetland G (Headwater Wetland) - . Sediment and salt.

(iii) Biological Characteristics. Wetland supports:

Wetland Name Riparian Buffer ' Characteristics  Vegetation » Explain
Wetland A . . i - L i .
Wetland G (Headwater R ‘ B X Large emergent wetland with open water for
‘ Wetland) _ waterfowl.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3642158972064077::NO:: 12/22/2009
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Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

. Wetland Name Flow Explain o _
WOUS 1 ! PERENNIAL  This area transports water from off-site drain_age pi_p_e§ and Wetland A.

Provide estimates for jurisdictional waters in the review area:

Wetland Name ’ & Type . ’ Size (Li._nea’r) (m) : Size (Area) (.m")'
- WOouUs 1 Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs 4572 -
Total: . . . 4572 0

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetland Name Flow Explain

Wetland A SEASONAL \C/)\\llztrla:ir;rc]iedralns into WOUS 1 during high rain and snow melt events; stores and trickles out

wgt::zg)c; (Headwater PERENNIAL ° Large headwater wetland produces year-round flow.

Provide acreage estimates for jurisdictional wetlands in the review area: =~

~ Wetland Name B Tyee . Size(Linear)(m)  Size (Area) (m?)
Wetland A ¥V£\t/l\?snds directly abutting RPWs that flow directly or indirectly into _ . 3884.98176

' Wetland'G (Headwater Wetlands directly abutting'RPWs that flow directly or indirectly into : _ 50286 4404
Wetland) . TNWs L : )
Total: o _ 0 63171.42216

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3642158972064077::NO:: 12/22/2009
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6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:'?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropnately reference below):

Data Reviewed Source Label Source Description

--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant . -

_ —-Data sheets prepared/submitted by or on behalf of the applicant/consuttant - -

: ——--Office concurs with data shéets/delineat_ion report . -

. —-U.S. Geological Survey Hydrologic Atlas - -

—-U.S. Geological Survey map(s). - -

'~ --USDA Natural Resources Conservation Service Soil Survey. l - -
--Natiohal Wétléhds inventory map(s). o h - C.
--State/Local wetland inventory map(s): - . -
--FEMA/FIRM maps - -

: --Photographs ) - o -

----Aerial - A . - ST B N h .

_other . o S . = e

j --Applicabie/supporting case law S . -

--Other information - _ -

https://orm.usace.army.mil/orm2/f?p=106:34:3642158972064077::NO:: 12/22/2009
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B. ADDITIONAL COMMENTS TO SUPPORT JD:
~ Description

Site visit on Dec. 17, 2009 with wetland consultant confirmed findings in repont.

1_Boxes checked below shall be supponrted by completing the appropniate sections in Section 1ll below.

2th:>r purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Suppom'ng documentation is presented in Section lII.F.
4.Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7_1bid.
8_See Footnote #3.
9 -To complete the analysis refer to the key in Section |11.D.6 of the Instructional Guidebook.

10 pyior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:3642158972064077::NO:: 12/22/2009



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): June 1, 2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, Elgin Sports Complex | _ KQ —(QOOC‘ __QC’q

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Elgin Sports Complex
State: 1llinois County/parish/borough: Kane City: Elgin
Center coordinates of site (lat/long in degree decimal format): Lat. 42.01987°N, Long. 88.29718° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Tributary of the Fox River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Fox River
Name of watershed or Hydrologic Unit Code (HUC): Eower Fox (07120007)
] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[Z] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 10/03/2008
D] Field Determination. Date(s): 10/03/2008

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There AFe N6 “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)

Waters subject to the ebb and flow of the tide.
[T Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of I11. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.I11. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OAEXOCOXEE

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: 2.37 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): unknown,

2. Non-regulated waters/wetlands (check if applicable):’

[F1 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section 11 below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).
¥ Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section II1.A.T and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section II1.D.1.; otherwise, see Section IIL.B below.

1. TNW ,
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.111. Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent’™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IIL1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody“ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section II1.B.1 for
the tributary, Section II1.B.2 for any onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.,

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.,
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW>:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
’ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

2



(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
(] Artificial (man-made). Explain:
] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [] Sands ] Concrete
[] Cobbles [] Gravel [ Muck
[1 Bedrock [J Vegetation. Type/% cover:

] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed: .

Tributary has (check all that apply):

[] Bed and banks

(1 OHWM® (check all indicators that apply):
clear, natural line impressed on the bank [] the presence of litter and debris
changes in the character of soil [] destruction of terrestrial vegetation
shelving [ the presence of wrack line
vegetation matted down, bent, or absent [] sediment sorting
leaf litter disturbed or washed away [0 scour
sediment deposition [(1 multiple observed or predicted flow events
water staining ] abrupt change in plant community
other (list):

[ Discontinuous OHWM.” Explain:

|

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[]1 High Tide Line indicated by: 1 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

°A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
L
Ibid.
3



(iv) Biological Characteristics. Channel supports (check all that apply):

[] Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[] Habitat for:

[] Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: 2.37 acres
Wetland type. Explain: Shallow marsh and wet to wet-mesic lowland hardwoods; disturbed fresh wet meadow.
Wetland quality. Explain: Low Vegetative Quality (FQI of 14.08 and 7.27).
Project wetlands cross or serve as state boundaries. Explain: Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is: Perennial flow. Explain: The western-most wetland (Soil Sample #3 wetland) drains to a golf course wetland
detention basin, then to another wetland detention basin, flow into wetlands and a stream that is tributary to the Fox River. Stormwater
collects in the wetland/north-south swale (Soil Sample #1 wetland), flows via a 36-inch culvert to the eastern-most wetland (Soil Sample
#4 wetland), to storm sewer, and discharges to the Fox River.

Surface flow is: Discrete and canfined
Characteristics: Overland sheet flow to wetlands, to concentrated ponds, to channel or storm sewer, to Fox River.

Subsurface flow: Unknown. Explain findings:
1 Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
X] Not directly abutting
X Discrete wetland hydrologic connection. Explain: Central wetlands (Soil Sample #1 wetland) connected to
eastern wetlands (Soil Sample #4 wetland) and Fox River via storm sewer.
X Ecological connection. Explain: Western wetlands (Soil Sample #3 wetland) connected to additional wetlands,
stream, and Fox River.
] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 1-2 river miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 500-year or greater floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown. oil film on surface; water quality; general watershed
characteristics; etc.). Explain: water is clear.
Identify specific pollutants, if known: Unknown.

(iii) Biological Characteristics. Wetland supports (check all that apply):
[] Riparian buffer. Characteristics (type, average width):
DX Vegetation type/percent cover. Explain: Shallow marsh and wet to wet-mesic lowland hardwoods; disturbed fresh wet
meadow.

[ Habitat for:
[] Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
1 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 3
Approximately ( 2.37 ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)
western wetland N 0.27
central wetland N 1.41
castern wetland N 0.69

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. Itis not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

o Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNWs: linear feet width (ft), Or, acres.
[1 Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.

DX Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Applies to western wetland (Soil Sample #3 wetland). National Weather Service Climate Data -
05/27/2009 Chicago-O'Hare Report attached. USGS precipitation data attached (May 2008 to May 2009).

X Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section II1.B. Provide rationale indicating that tributary flows
seasonally: Applies to central wetlands (Soil Sample #1 wetland) and eastern wetlands (Soil Sample #4 wetland). National
Weather Service Climate Data -05/27/2009 Chicago-O'Hare Report attached. USGS precipitation data attached (May 2008 to
May 2009).



Provide estimates for jurisdictional waters in the review area (check all that apply):
B Tributary waters: 1500 linear feet 6 width (ft).
l:] Other non-wetland waters: acres.

Identify type(s) of waters:

3.  Non-RPWs?® that flow directly or indirectly into TNWs.
[ waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
D Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
X Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[} Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

& Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is

seasonal in Section III.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: Wetland Delineation Report showing wetland boundaries and the proximity of the Fox River is
enclosed. A Delineated Wetland Boundary exhibit is enclosed.

Provide acreage estimates for jurisdictional wetlands in the review area: 2.37 acres.
5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[E] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I1L.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

[E] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[E] Demonstrate that impoundment was created from “waters of the U.S.,” or
'] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[C] which are or could be used by interstate or foreign travelers for recreational or other purposes.

[[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

] which are or could be used for industrial purposes by industries in interstate commerce.

[] Interstate isolated waters. Explain:

[Z] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

#See Footnote # 3.

® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

6



Provide estimates for jurisdictional waters in the review area (check all that apply):

ET Tributary waters: linear feet width (ft).
E]l Other non-wetland waters: acres.

Identify type(s) of waters:
ET Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[E] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[] Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
[:] Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[[] Lakes/ponds: acres.
[[] Other non-wetland waters: acres. List type of aquatic resource:
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

[l Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[] Lakes/ponds: acres.

[1 Other non-wetland waters: acres. List type of aquatic resource:

[l Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Surveyed Wetland Boundary.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X1 Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
[E] Data sheets prepared by the Corps:
[i] Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas Floods in Elgin Quadrangle, lllinois, HA-147.
[] USGS NHD data.
[[] USGS 8 and 12 digit HUC maps.
[:] U.S. Geological Survey map(s). Cite scale & quad name:
[XI USDA Natural Resources Conservation Service Soil Survey. C1tat10n Soil-Survey of Kané County, Niinois.(20033.
Xl National wetlands inventory map(s). Cite name: US Fish & Wildlife Service--Wetlands Online Mapper.
[ State/Local wetland inventory map(s): Kane County ADID, Pick List,
Xl FEMA/FIRM maps: FIRM 17089C0168F.
[L] 100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
X Photographs: [X] Aerial (Name & Date): Kane County Aerial Photograph, 2007.
re

X

>

or [X] Other (Name & Date): Site Photographs, 10/03/2008.
[] Previous determination(s). File no. and date of response letter:

[[] Applicable/supporting case law: People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.IIl. Jan. 20, 1979)
[:] Applicable/supporting scientific literature: .

Other information (please specify): National Weather Service Climate Data -05/27/2008 Chicago-O'Hare Report. USGS
precipitation data (May 2008 to May 2009).

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 28-Dec-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2010-00011-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: will

City:

Lat: 41,6084

Long: -88.2097
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 37S

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  11-Jan-2010

Field Determination Date(s):

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ } "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review areg:f

Water Name Water Typev(vé)‘bn:esent o
DuPage River  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

b. 1dentify (estimate) size of waters of the U.S. in the review area:
Area: (m?
Linear: (m)

https://orm.usace.army.mil/orm2/f?p=106:34:1804781730396311::NO:: 1/11/2010
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c. Limits (boundaries) of jurisdiction:

based on: []
OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lll: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1]
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Order  Tributary Name
M1 DuPage River

(b) General Tributary Characteristics:
Tributary is:

Tributary Name - Natural ~ Artificial Explain ' Manipulated ‘ Explain
DuPage River X - - - -

Tributary properties with respect to top of bank (estimate):
Tributary Name - Width (ft) - Depth (ft) . Side Slopes
DuPage River 100 10 31

https://orm.usace.army.mil/orm2/f?p=106:34:1804781730396311::NO::

1/11/2010
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Primary tributary substrate composition:
Tributary Name  Silt Sands Concrete - Cobble Gravel Muck Bedrock Vegetation = Other
DuPage River X X - - X X - - . -

Tributary (conditions, stability, presence, geometry, gradient): e S
Tributary Name °  Condition\Stability Run\Riffle\Pool Complexes Geometry Gradient (%) :

DuPage River Tr"ibutary‘is relatively stable. | None in the injmediate area. Relatively straight -
{c) Flow:

Tributary Name . Provides for Events Per Year Fiow Regime Duration & Volume

DuPage River Perennial flow 20 (or greater) River flows year-round. -

Surface Flowis: _ B
Tributary Name Surface Flow Characteristics  °
DuPage River Discrete and confined ~ Defined bed and banks.

Subsurface Flow: )
Tributary Name ® Subsurface Flow ' Explain Findings ~Dye (or other) Test
DuPage River * Unknown - -

Tributary has: o
Discontinuous
OHWM7

Explain
DuPage River : X - - -

Tributary Name Bed & Banks = OHWM .

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name . Explain , identify specific poliutants, if known
DuPage River Tributary is typical for the highly developed urban area, so is discolored Road salts, grease, oil; sediment, lawn
_ g and will occassionally have an oily sheen. o __ chemicals.

(iv) Biological Characteristics. Channel supports:
Tributary Name - Riparian Corridor  Characteristics Wetiand Fringe - Characteristics - Habitat
DuPage River - - - - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

{(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

https://orm.usace.army.mil/orm2/f?p=106:34:1804781730396311::NO:: 1/11/2010
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Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

{c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

~ Wetland Name Flow Explain :
DuPage River PERENNIAL  The DuPage River is a large river that flows year-round.

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type ’ Size (Lihear) (m) . Size {Area) (m?) :
DuPage River Relatively Permanent Waters __(RF{\__NS_)_chat flow directly p_r“ind_i’reg_:tly into TNWs  15.24 =
Total: H . o 1524 0

3. Non-RPWs that flow directly or indirectly into TNws:®

https://orm.usace.army.mil/orm2/f?p=106:34:1804781730396311::NO:: 1/11/2010
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Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES,

https://orm.usace.army.mil/orm2/f?p=106:34:1804781730396311::NO:: 1/11/2010
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A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropnately reference below):

Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant - -

: --Data sheets prepa:red'/submigted by or on behalf of the applicant/consultant . -
----Office concurs with data sheets/delineation report » - -
~US. Geological Survey Hyarologic Atas .

- —--USGS 8 and 12 digit HUC maps - B -
—-U.S. Geological Survey map(s). v ' ' - .
~FEMA/FIRM maps » L -
--Photographs - -
—-perial ‘ B B o - .

omer . - - o N
_-Applicable/supporting case law ' . -
--Other information . ’ .

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description” ’

The DuPage River is a known RPW in the region; also, | have been to this area for past investigations.

1-Boxes checked below shall be supported by completing the appropriate sections in Section |I| below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supporting documentation is presented in Section iIl.F.
4~Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tnbutary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7.Ibid.
8-See Footnote #3.
° -To complete the analysis refer to th e key in Section !11.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1804781730396311::NO:: 1/11/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 19-Oct-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00595-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: DuPage

City:

Lat: 41.86771

Long: -88.16116
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 37S

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 37S

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date: ~ 11-Dec-2009

Field Determination Date(s): 08-Dec-2009

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present
Winfield Creek | Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [1

OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lll: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [] river miles from TNW.
Project waters are [] river miles from RPW.
Project Waters are [] aerial (straight) miles from TNW.

https://orm.usace.army.mil/orm2/f?p=106:34:2741504641361322::NO::
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Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:>

Tributary Stream Order, if known:
Order | Tributary Name
1 Winfield Creek

(b) General Tributary Characteristics:

Tributary is:
Tributary Name | Natural | Artificial | Explain | Manipulated | Explain
Winfield Creek X - - - -

Tributary properties with respect to top of bank (estimate):
Tributary Name | Width (ft) | Depth (ft) | Side Slopes
Winfield Creek 15 3 31

Primary tributary substrate composition:
Tributary Name | Silt | Sands | Concrete | Cobble | Gravel | Muck | Bedrock | Vegetation | Other

Winfield Creek - - - - - X
Other Explained:
Tributary Name Other Explained
Winfield Creek Unknown, could not see bottom.
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability Run\Riffle\Pool Complexes Geometry Gradient (%)
Winfield Creek Stable, with herbs, trees and shrubs along the bank. | Absent in this stretch. Relatively straight | 1

(c) Flow:
Tributary Name | Provides for | Events Per Year Flow Regime Duration & Volume
Winfield Creek Perennial flow | 20 (or greater) Creek flows year-round. | -

Surface Flow is:
Tributary Name Surface Flow Characteristics
Winfield Creek Discrete and confined | Creek flows in defined banks.

Subsurface Flow:
Tributary Name | Subsurface Flow | Explain Findings | Dye (or other) Test
Winfield Creek No - -

Tributary has:

Discontinuous
OHWM’

Winfield Creek X X - b

Tributary Name | Bed & Banks | OHWM Explain

Tributaries with OHWM® - (as indicated above)

Changes | Destruction Matted\Absent | Sediment
in Soil Vegetation Vegetation Sorting

Winfield Creek X - - - - - - X -

Tributary Name | OHWM | Clear | Litter Shelving | Wrack Line

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name | Explain Identify specific pollutants, if known
Winfield Creek Water color is cloudy. = Sediment

(iv) Biological Characteristics. Channel supports:
Tributary Name | Riparian Corridor Characteristics Wetland Fringe | Characteristics | Habitat
Winfield Creek X 25 foot vegetated corridor - - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

https://orm.usace.army.mil/orm2/f?p=106:34:2741504641361322::NO::
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Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 30f 4

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if they significantly affect the
chemical, physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than a speculative or
insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance
(e.g. between atributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain
Winfield Creek PERENNIAL | Strong flowing creek shows up in multiple aerials.

Provide estimates for jurisdictional waters in the review area:
Wetland Name Type

Winfield Creek Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

Total:

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:

Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH

WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:

Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

https://orm.usace.army.mil/orm2/f?p=106:34:2741504641361322::NO::
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Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species, use of water for
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label | Source Description

--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant | - -
--Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
----Office concurs with data sheets/delineation report - -
--U.S. Geological Survey Hydrologic Atlas - -
--U.S. Geological Survey map(s). - -
--USDA Natural Resources Conservation Service Soil Survey. - -
--National wetlands inventory map(s). - -
--State/Local wetland inventory map(s): - -
--FEMA/FIRM maps - -
--Photographs - -
----Aerial - -
--Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Site visit to confirm flow on 08 Dec 2009.

1.Boxes checked below shall be supported by completing the appropriate sections in Section 11l below.

2—For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3 months).
3-Supp0ning documentation is presented in Section III.F.

4—Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

e»A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to
the waterbody's flow regime (e.qg., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

7.bid.

8.See Footnote #3.

9 10 complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10—Pric;r to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:2741504641361322::NO:: 2/5/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM

SECTION I: BACKGROUND INFORMATION

U.S. Army Corps of Engineers

A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 12-Jan-2010

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00607-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State :
County/parish/borough:

City:

Lat:

Long:

Universal Transverse Mercator

Name of nearest waterbody:

IL - Ninois

McHenry

Chemung Township

42,4658

-88.65735

Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 388

Waters UTM List

UTM list determined by waters location
o NAD83/UTM zone 38S

Piscasaw Creek

Name of nearest Traditional Navigable Water (TNW): Rock River
Name of watershed or Hydrologic Unit Code (HUC): Piscasaw

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon reguest.

Check if other sites (e.g., offsite mitigation sites, disposal sites. etc; ) are associated with the action and are recorded on a different JD

form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  12-Jan-2010

Field Determination Date(s):

SECTION [l: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign

commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:

Water Name

'LRC-200‘9-00607 Piscaéaw Creek Relatively Permanent Waters (RPWs) that flow directly oflindirectly into TNWs )
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPW; (hat ﬂow directly or [ndirectly in'tq‘TNWs N
Wétlands directly abutting RPVWs that flow directly or indyirectly into TNWs

LRC-2009-00607 Wetland 1
LRC-2009-00607 Wetland 2
LRC-2009-00607 Wetland 3
LRC-2008-00607 Wetland 4

1

. Water .TYPe(S), Present

https://orm.usace.army.mil/orm2/f?p=106:34:3685847625020344::NO::
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b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: {if known)

2. Non-regulated waters/wetlands:*

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1]
Drainage area: []
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.,
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial{straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
identify fiow route to TNW:%

Tributary Stream Order, if known:
(Order _ Tributary Name
- _ LRC-2009-00607 Piscasaw Creek

(b) General Tributary Characteristics:
Tributaryis: L
Tributary Name M: Natural - Artificial Expilain Manipulated Explain

: LR0200900607 Plsc;sngreek - - ] X . Tﬁg cregk has been straighténéd

Tributary properties with respect to top of bank (estimate):

https://orm.usace.army.mil/orm2/f?p=106:34:3685847625020344::NO:: 1/12/2010
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Tributary Name v Width (ft) | Depth (ft} Side Slopes ‘
LRC-2009-00607 Piscasaw Creek 35 3 4:1 (or greater) -

Primary tributary substrate composition:
Tributary Name Siit Sands Concrete Cobble Gravel Muck Bedrock Vegetation | Other
LRC-2009-00607 Piscasaw Creek X X - - - - - . - ) -

Tributary (conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability = Run\Riffle\Pool Complexes - Geometry . Gradient (%)
LRC-2009-00607 Piscasaw Creqk ~ Stable - o . Relatively straight - o
(c) Flow: S R . .
Tributary Name Provides for ' Events Per Year Flow Regime Duration & Volume
LRC-2009-00607 Piscasaw Creek , Perennial flow - Continuous flow stream -

Surface Flow is:
Tributary Name Surface Flow Characteristics
LRC-2009-00607 Piscasaw Creek . Discrete and confined ' -

Subsurface Flow:
Tributary Name Subsurface Flow . Explain Findings : Dye {or other) Test
LRC-2009-00607 Pisca;aw C(eek Un_known - ) o -

Tributary has:
. Discontinuous .
Tributary Name Bed & Banks OHWM OHWM' Explain
LRC-2009-00607 Piscasaw Creek X - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide L.ine indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(i) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name Explain  Identify specific poliutants, if known
LRC-2009-00607 Piscasaw Creek clear -

(iv) Biological Characteristics. Channel supports:
Tributary Name Riparian Corridor ' Characteristics ' Wetland Fringe Characteristics Habitat
LRC-2009-00607 Piscasaw Creek X - - X - ] -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

https://orm.usace.army.mil/orm2/f?p=106:34:3685847625020344::NO:: 1/12/2010
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Wetland Name . Size (Acres) Wetland Type Woetland Quality Cross or Serve as State Boundaries. Explain
LRC-2009-00607 Wetland 1 .27 Emergent FQi 123 -
LRC-2009-00607 Wetland 2 .03 ~ emergent 13.3 -
LRC-2009-00607 Wetland 3 05 Emergent fringe FQI 13.3 -
LRC-2009-00607 Wetland 4 = .02 Emergent fringe FQI 13.3 -

(b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name : Flow Explain
LRC-2009-00607 Wetland 1~ Perennial flow. -
LRC-2009-00607 Wetland 2 Perennial flow. -
LRC-2009-00607 Wetland 3 Perennial flow. -
LRC-2009-00607 Wetiand 4 - Perennial fiow. -

Surface flow is:
Wetland Name Flow | Characteristics
© LRC-2009-00607 Wetland 1 ' Discrete and confined -
'LRC-2009-00607 Wetland 2 © Discrete and confined -
LRC-2009-00607 Wetland 3 . - R
LRC-2009-00607 Wetland 4  Discrete and confined . -

Subsurface flow:

Wetland Name Subsurface Flow ' Explain Findings © Dye (or other) Test
LRC-2009-00607 Wetland 1 © Unknown - -
LRC-2009-00607 Wetland 2 © Unknown - y
LRC-2009-00607 Wetland 3 = Unknown - -
LRC-2009-00607 Wetland 4 - Unknown - -

(c) Wetland Adjacency Determination with Non-TNW:

. : Discrete Wetland Separated hy
Directly Abutting Hydrologic Connection Berm/Barrier

LRC-2009-00607 Wetland 1 | Yes . - .
LRC-2009-00607 Wetland 2 Yes - . .
LRC-2009-00607 Wetland 3~ Yes - - ]
LRC-2009-00607 Wetland 4~ Yes ; ) .

Wetland Name Ecological Connection

(d) Proximity (Relationship) to TNW: o B

| River Miles '~ Aerial Miles

From TNW * From TNW

" LRC-2009-00607 Wetland 1 ‘) 30 (or more) a0 (or more) " Wetland to ria';/'igable waters : -
LRC-2009-00607 Wetland 2 | 30 (or more) 30 (or m'b'r'e) ' - Wetland to nax)iéablé waters -
LRC-2009-00607 Wetland 3 " a0 (or more.). 30 (.o"r”mon;e.) " Wetland to névigable waters o

_LRC-2009-00607 Wetland 4 30 (or more) 30 (ormore)  Wetland to navigable waters -

Wetland Name Flow Direction Within Floodplain |

(ii) Chemical Characteristics:
Characterize triput_an_-y__(_e_:_g_.__,_ ‘water color_is <__:Iear, discolored, oily film; water qual_i_ty_: general watershed characteristics, etc.).

Wetland Name Explain - Identify specific poliutants, if known
LRC-2009-00607 Wetiand 1 - - . '
LRC-2009-00607 Wetland 2 - - -

" LRC-2009-00607 Wetland 3 - -
LRC-2009-00607 Wetland 4 . - -

https://orm.usace.army.mil/orm2/f?p=106:34:3685847625020344::NO:: 1/12/2010
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(iii) Biological Characteristics. Wetland supports:

Wetland Name Riparian Buffer ' Characteristics | Vegetation Explain'
LRC-2009-00607 Wetland 1 X . - -
LRC-2009-00607 Wetland 2 X - - B
LRC-2009-00607 Wetland 3 X - - -
LRC-2009-00607 Wetland 4 X - - -

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain
LRC-2009-00607 Piscasaw Creek - PERENNIAL  Solid line on USGS

Provide estimates for jurisdictional waters in the review area:

Wetland Name ‘ Type v Size (Linear) (m) - Size (Area) {(m?)
LRC-2009-00607 Piscasaw Relatively Permanent Waters (RPWs) that flow directly or indirectly . _ 319.701624
Creek into TNWs '

Total: _ -0 _ 319.701624

3. Non-RPWs that flow directly or indirectly into TNws:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow Explain
LRC-2009-00607 ) .
Wetland 1 ‘ PERE(N/NIAL FV'VetIands qlrectly abutting RPW A o o ' )
LRC-2009-00607 Flow from the north side of Lawrence Road along Wetland 1 discharges to the south and into the
Wetl-an 4 2' PERENNIAL drainage ditch identified as wetland 2. Wetland 2 is an emergent wetland swale that takes water from

wetland 1 and discharges back into Piskasaw Creek approximately 1800 feet downstream.
LRC-2009-00607

https://orm.usace.army.mil/orm2/f?p=106:34:3685847625020344::NO:: 1/12/2010
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Wetland 3 PERENNIAL =~ Western fringe wetiand abutting Piscasaw Creek

LRC-2009-00607

Wetland 4 PERENNIAL = Weltand abutting east side of Piscasaw Creek on south side Lawrence Road

Provide acreage estimates for jurisdictional wetlands in the review area:

’ Wetland Name . Type ] o Size (’Li’neka»r) (m_) _ Size (Area) (mf)
LRC-2009-00607 Wetland Wetlands directly abutting RPWs that flow directly or indirectly into 1072.41684
1 TNWs - '
LRC-2009-00607 Wetland Wetlands directly abutting RPWs that flow directly or indirectly into _ 137.593104
2 TNWs :
LRC-2009-00607 Wetland Wetlands directly abutting RPWs that flow directly or indirectly into ) 190202232
3 TNWs '
LRC-2009-00607 Wetland . Wetlands directly abutting RPWs that flow directly or indirectly into ) 72.843408
4 TNWs )
Total: 0 o 1473.055584

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: ¢
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Appiicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3685847625020344::NO:: 1/12/2010
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Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Descriptiéh
--Maps, plans, plots or plat submitted by or on behalf of the Aerial - Data Delineated wetland boundary with data point
'_ applicant/consultant Points - locations
--Maps, plans, plots or plat submitted by or on behalf of the . .
applicant/consultant Photos ’ Photos from data point locations

--Data sheets prepared/submitted by or on behalf of t’he}
applicant/consultant

----Office concurs with data sheets/delineation report ' Data sheets -

--U.S. Geological Survey map(s). 10-foot contour -
map

--Photographs - -

--—-Aerial 1939 aerial -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1—Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3
4
5

-Supporting documentation is presented in Section III.F.
-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
-Flow route can be described by identifying, e.g., tributary a. which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 Ibid.
8.See Footnote #3.
9 -To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Foliowing Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:3685847625020344::NO:: 1/12/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 08-Dec-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2008-00608-J03

C. PROJECTLOCATION AND BACKGROUND INFORMATION:

State : IL - lllincis
County/parish/borough: Wil

City:

Lat: 41.58998

Long: -B7.99505
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
¢ NAD83/UTM zone 37S

Waters UTM List

UTM list determined by waters location
¢ NAD83/UTM zone 37S

Name of nearestwaterbody:
Name of nearestTraditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Chack if map/diagram of review area and/or potential jurisdictional areas is/are available upon reguest.

Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD form

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:

Field Determination Date(s): 30-Jul-2009

SECTION H: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and HarborsAct (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subjed to the ebb and flow of the tide.
Waters are presently used, or have beenused inthe past, or may be susceptible for use to ransportinterstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Adt (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’
Water Name Water Type(s) Present
LRC-2008-608WL 1 Non-RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) siz of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

¢. Limits {boundaries) of jurisdiction:

basedon: 8]

OHWM Elevation: (if known)

2. Non-regulated waters/wetlands 3

Potentially jurisdictional waters and/or wetlands were assessedwithin the review area and d ined to be not jurisdictional. Explain:

SECTION Il CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 51 acres
Drainage area: 51 acres
Average anrual rainfall: 32 inches
Average anrual snowfall: 40 inches

https://orm.usace.army.mil/orm2/f?p=106:34:5652076202215504::NO:: 1/7/2010
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{ii) Physical Characteristics
{a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through (] tibutaries before entering TNW.,
‘Number of tributaries

Project waters are 5-10 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project Waters are 2-5 aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries
Explain:
Identify flow route to TNW:3

The stream flows into a tributary of North Fraction Run, then inb North Fraction Run, which flows to Fraction Run before drainingto the |&M Canal, a TNW.

Tributary Stream Order, if known:
Order  Tributary Name
1 LRC-2008-808 WL 1

{b) General Tributary Characteristics:
Tributary is:
Tribuh_nry Name
LRC-2008-608 WL 1

Natural = Artificial  Explain  Manipulated
X - - -

Tributary properties with respect to top of bank (estimate):
Tributary Name Width (ft) Depth (ft} Siqe Slo_pes
LRC-2008608WL 1 2 5 4:1 (or greater)

Primary tributary substrate composition: ) .
Tributary Name  Silt | Sands : Concrete Cobble Gravel
) LRC-2008-808 WL 1 X - - -

Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability

LRC-2008608W. 1  stable none

{c) Flow:
Tributary Name
LRC-ZQO&GOB wL1

Provides for
Intermittent but not seasonal fow 20 (or greater)

SurfaceFlow is:
Tributary Name
LRC-2008-608 WL 1

Surface Flow Characteristics
Discrete -

Subsurface Fiow:
Tributary Name
LRC-2008-808 WL 1

Suhsurface Flow Explain Findings
Unknown -

Tributary has:

Discontinuous

Tributary Name Bed & Banks . OHWM

Run\Riffle\Pool Complexes

Events Per Year

Explain

_Muck  Bedrock Vegetation Other

Geometry  Gradient (%)
Meandering 2

Flow Regime . Duration & Volume

Dye {or other} Test

Explain

OHWM
LRC-2008-608 WL 1 - X - -
Tributaries with OHWMS - (as indicated above) . ]
' Changes | Destruction Matted\Absent  Sediment
Tributary Name OHWM - Clear | Litter ‘i Solt Vegetation Shelving Wrack Line " Vegetation Sorting
LRC-2008-608 ) : '
M1 x - i x . x i i x i

if factors other than tha OHWM wem used to detemmine lateral extent of CWAjurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{ili} Chemlcal Charactedstics:

Characterize tributary (e.g., water color is clear, discolored, oily fllm; water quality;general watershed characteristics, etc.). .
Identify specific poliutants, if known
LRC-2008-808 WL 1 Wgter color is clear and does not appearto be polluted, nor oity. The watershed is agricultural. -

Tributary Name Explain

https://orm.usace.army.mil/orm2/f7p=106:34:5652076202215504::NO::
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(iv) Biological Characteristics. Channel supports:

Tributary Name Riparian Corridor  Characteristics Wetland Fringe ~ Characteristics  Habitat
LRC-2008-608 WL 1 X wooded, 25 feet - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:
Flow is:
Not Applicable.

Surfaceflow is:
Not Applicable.

Subsurface flow:
Not Applicable.

{c) Wetland Adj y D ion with Non-TNW:
Not Applicable

{d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed charactefistics, etc.).
Not Applicable.

{iii) Biological Characteristics. Wetland supports:
Not Applicable.
3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered inthe cumulative analysis:
Not Applicable

St ize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributsry to determine if they sign
chemical, physlcal, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than
insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus include, but are not limited to the volume, duretion, and frequ
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any speci
{e.g. between a tributary and its adj it land or b a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of sig

Findings for: LRC-2008-608 WL 1

Wetland 1 is a small stream with i wetlands that flows southeast into a tributary of Fraction Run Creek. Fraction Run Creek is an intermitient drainageway described on the USGS topographic
of the drainageway averages 3 feet in width and its banks average 1- 3 feet in height. Water depth has been observed at approximately 6" deep. The bed of the drainageway is silty matenal. The stream appea
2005 aenal photograph. Walter flowing in the stream eventually flows to the &M Canal via a tributary to North Fraction Creek, North Fraction Creek and Fraction Creek. Downstream from Wetland 1, approximal
Tributary to North Fraction Creek has been piped. The hydrologic connection of Wetland 1 to the |&M Canal demonstrates the abilily of the tributary to carry pollutants, flood walers, nutrients and organic maten
decrease of sedimentation, pollutants, flooding and nutrients, in addition fo the habitat provided by the stream, provides a positive effect 1o the downstream relatively permanent waters and traditional navigable
combination with other area wetlands and tributaries, significantly affect the chemical, physical and biological integrity of the 1&M Canal. Stormwater storage provided by Wetland 1 affects the frequency and ext
flooding, which in turn impacts navigation, downstream bank erosion and sedimentation. The sediment and pollutant/toxicant retention provided by the subject waters has a direct positive effect on the 1&M Can:
and aguatic food webs. According to the IDNR, the |&M Canal supports bass, crappie, bluegill, carp, catfish and bullhead habitat. These factors contribute to the finding of a significant nexus between the Wetla:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in tha review area:
Not Applicable

3. Non-RPWs that flow directty or indirectty into TNWs:®
Not Applicable

Provide estimates for jurisdictional waters in the review area:

Tributary Name Type Size (Linear) {m) Size (Area) (m?)
LRC-2008-608 WL 1 Non-RPWs that flow directly or indirecly into TNWs - i 68796552
Total: ] 687.96552

4. Wetlands directly abuting an RPWthat flow directly or indirectly into TNWSs.
Not Applicable.

Provide acreage estimates forjurisdictional wetlands in the review area:
Not Applicable

5, Wetlands adjacent to but not directly abutting an RPWthat flow directly or indirectly into TNWs:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:5652076202215504::NO:: 1/7/2010
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Provide acreage esti ional wetlands in the review area:

Not Applicable.

forjur

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable

7. Impoundments of jurisdictional waters?
Not Applicable.

€. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, |

WATERS:™
Not Applicable.

Identify water body and summariz rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
| potential wetlands were assessed within the review area, these areas did not meel the criteria in the 1987 Corps of Engineers Wetland Delineation Manual andbr appropriae Regional Supptements:

Review area induded isolated waters with no substantial nexus to interstate (or foreign} commerce:
Prior to the Jan 2001 Supreme Court dedision in "SWANCC," the review area would have been regulatedbased soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage fomon-jurisdictional waters in the review area, where the sole potentlal basis of jurisdiction is the MBR factors {ie., presence of migratory birds, presence of endangerec
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates fomon-jurisdictional waters in the review area, that do not meetthe "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(ksted tems shell ba included in case file and, whare chacked and requested, appropriately reference below):

Data Reviewed Source Label Source Description

—-Maps, plans, plots or plat submitted by or on behaif of the appﬁcanVcbnéuItant - .
~Data sheats prepared/submitted by or on behalf of the appliariv/consuitan( - .
—--Office concurs with data sheets/delineationreport - .
--U.S. Geological Survey Hydrologic Atlas - .
—--USGS 8and 12 digit HUC maps . .
-U.S. Geological Survey map(s). - .
—USDA Natural Resoqrg:es Conservation Servic;e Soi! Survey. - -

—~National wetlands inventory map(s). - -
~FEMA/FIRM maps ‘ - -
-Photographs - -
—-Aerial - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1 Boxes checked below shall be pp by pleting the eppropriate sections in Section Il below.

Zeor purposes of this form, en RPW is dafined as a tributary that is not a TNW and thet typically flows y: d or has flow at laast " (e.g.. typically 3 months).
3 PP q is pl in Section III.F.

4-Nma that the i Gui cortaing information regarding swales, dtches, weshes, and erosional feetures generaliy and in the arid West.

5.Flow route can be described by identifying, e.g.. tributary e, which flows through tha review area. to flow into tributary b, which then flows into TNW.

G-A natural or man-made discontinuity in the OHWM does not necesserily saver jurisdiction {e.g., whare the stream temporarily flows underground, or where the OHWM haa been removed by development or agricultural prachces). Whare there 18 a break
the waterbody's flow ragime (e.g.. flow over a rock outcrop or through a culvert), the agencias will ioak for indicators of flow above and below the break,

7bid.

8 See Footnote #3

9 -To complete the analysis refer to the key in Saction 111.0.8 of the instructional Guidebaok.

1°-an ta asserting or declining CWA juriediction based sclely on this category, Corps Diatricts will slevete the action to Corps and EPA HQ for review consiatent with the process In the Corps/EPA M gerding CWA Act

https://orm.usace.army.mil/orm2/f?p=106:34:5652076202215504::NO:: 1/7/2010
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APPROVED JURSDICTIONAL DETERMINATION FORM

U.S. Army Corps of Engineers
SECTION I: BACKGROUND INFORMAT{ON
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}: 07-Dec-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2008-00608-JD2

C.PROJECTLOCATION AND BACKGROUND INFORMATION:

State : IL - Ninois
County/parish/borough: Wil

City:

Lat: 4158998

Long: -87.99505
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 37S

Waters UTM List

UTM list determined by waters location
e NAD83/UTM zone 375

Name of nearestwaterbody:
Name of nearestTraditional Navigable Water (TNW):
Name of wateshed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or polenlial jurisdictional areas 1w/are available upon request.

Check if other sites {e.¢., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JO form

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:

Field Determination Date(s): 30-Jul-2009

SECTION 1l: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subjed to the ebb and flow of the tide.

Waters are presently used, or have beenused inthe past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Ac (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present
LRC-2008-608WL 2 Relatively Permanent Waters (RPWs) that flow directly or indirecy into TNWs

b. Identify (estimate) siz2 of waters of the U.S. in the review area:
Area: (m%)

Linear: {(m)

¢. Limits {boundaries} of jurisdiction:

basedon: []

OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and d to be not jurisdictional. Explain:

SECTION IIl: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i) General Area Conditions:
Watershed size: 51 acres
Drainage area: 51 acres
Average anrual rainfall: 32 inches
Average anrual snowfall: 40 inches

https://orm.usace.army.mil/orm2/f?p=106:34:5652076202215504::NO::

1/7/2010



ORM Printer Friendly JD Form

(i) Physical Charactesstics
(a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [] tributaries before entering TNW.
:Number of tributaries

Project waters are 5-10 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project Waters are 2-5 aerial (straight) miles from TNW.,
Project waters are 1 (or less) aerai(straight) miles from RPW,

Project waters cross or serve as state boundanes

Explain:

Identify flow route to TNW:5
The stream flows into a tributary of North Fracton Run, then into North Fraction Run, which flows to Fraction Run before drainingto the I&M Canal, a TNW.

Tributary Stream Order, if known:
Order Tributary Name
2 LRC-2008-808 WL 2

{b) General Tributary Characterstics:

Tributary is: )
Tributary Name Natural Artificial  Explain ' Manipulated Explain
LRC-2008-608 WL 2 - - - X Portions of the tnbutary have been channelized andtiled

Tributary properties withrespect to top of bank (estimate):
Tributary Name Width {ft} Depth (ft) . Side Stopes
LRC-2008-808WL2 4 1 4:1 (or greater)

Primary tributary substrate composithn:
Tributary Name  Siit Sands - Concrete Cobble Gravel Muck Bedrock Vegetation Other
LRC-2008-808WL2 X - - - - - N - -

Tributary {conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability RumRitfieiPocl Complexes  Geometry . Gradient {%)
LRC-2008-808 WL 2 Stable, small drainageway with non-erodingbanks.  none Meandering 2
(c) Flow:

Tributary Name Pravides for Events Per Year Flow Regime Duration & Volume
LRC-2008-608WL 2 Perennialflow 20 (or greater) - -

Surface Flow is:
Tributary Name Surface Flow Characteristics
LRC-2008-608 WL 2 Discrete The drainageway is shown on the USGS quad as an intermittent stream,

Subsurface Flow:
Tributary Name Subsurface Flow  Explain Findings ) Dye (or other) Test
LRC-2008-608WL 2  Unknown - -

Tributary has: )

Discontinuous
OHWM

LRC-2008-808 WL 2 X I 4 - -

Tributary Name Bed & Banks OHWM Explain

Tributaries with OHWM® - {as indicated above)

. Changes Destruction . Matted\Absent  Sediment : Sediment
Tributary Name . OHWM . Clear . Litter in Soit Vegetation Shelving  Wrack Line Vegetation Sorting Leaf Litter  Scour Deposition
LRC-2008-808 .

5 X - N - X . - X . - - -

If factors other than the OHWM wee used to determine lateral extent of CWAjurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Charactedstics:
Characterize tributary (e.g., water color is clear, discolored, oily flim; water quality;general watershed characteristics, etc.).

Tributary Name Explain dentify specific poliutants, if known
LRC-2008-808 WL 2 Waterappearstq be dear and unpolluted. Watershed is rural and suburban.  unknown

https://orm.usace.army.mil/orm2/f?p=106:34:5652076202215504::NO::
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(iv) Biological Characteristics. Channel supports: .
Tributary Name Riparian Corridor Characteristics Wetland Fringe Characteristics - Habitat
LRC-2008-608 WL 2 X Portions of the riparian crridor are wooded - - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable

Surfaceflow is:
Not Applicable

Subsurface flow:
Not Applicable

{c) Wetland Adjacency Determination with Non-TNwW:
Not Applicable.

{d) Proximity (Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteiistics, etc.).
Not Applicable.

{iii) Biological Characterdstics. Wetland supports:
Not Applicable

3. Characteristics of all wetlands adjacent to the tributary {if any):

All wetlands being considered inthe cumulative analysis:
Not Applicable

Q I

ize overall biological, chemical and physical functions being performed:
Not Applicable

C. SIGNIFICANT NEXUS DETERMINATION

A uunlﬁcnnt nexus nnnlyus i assess the flow characteriatica and functions of the tributary itself and the functiona performed by any wetlands adjacent to the tributary to detarmine If they sign

\,and b i grity of a TNW. For each of the following sltunhons, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than
|nsuh|tunt|nl effect on the chemu:al physlcal and/or biological integrity of a TNW. C: i when ing significant nexus include, but are not limited to the volume, duration, and frequ
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all ita adjacent wetlands. it is not appropriate to determine significant nexus based solely on any speci

(e.9. between a tributary and its adj or 1 a tributary and the TNW). Similarly, tha fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of sig

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Fiow Explain
LRC-2008608 WL 2 PERENNIAL -

Provide estimates for jurisdictional waters in the review area:

Wetiand Name Type Size (Linear) (m}  Size (Area) (m")
LRC-2008-608 WL 2  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs - 72843408
Total: 0 728.43408

3. Non-RPWSs that flow directly or indirectly into TNWs:®
Not Applicable

Provide estimates for jurisdictional waters in the review area:

Not Applicable

4, Wetlands directly abuting an RPWthat flow directly or indirectly into TNWs.
Not Applicable.

Provide i forjurisdictional inthe review area:
No(ApplncabIe

5. Wetlands adjacent to but not directly abuting an RPWthat flow directly or indirectly into TNWs:
Not Applicable

Provide acreage estimates forjurisdictional wetlands in the review area:
Not Applicable.

https://orm.usace.army.mil/orm2/f7p=106:34:5652076202215504::NO:: 1/7/2010
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6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impour of juri 1al waters?

Not Applicable

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, |
WATERS: 0
Not Applicable

Identity water body and summarize rationale supporting determination:
Not Appticabte.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual andbr appropnak Regional Supplements:

Review area induded isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulatedbased soley on the "Migratory Bird Rule" (MBR}

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates fomon-jurisdicti | waters in tha review area, whare tha sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presance of andangerec
irrigated agriculture), using best professional Judgment:
Not Applicable.

Provide acreage estimates fomon-furisdictional waters in the review area, that do not meetthe "Significant Nexus” standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewedfor JO

(listed tems shall be inctuded in case file and. where checked and requested, appropriately relerence below):
Not Applicable.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1_Boxes checked below shall be supparted by the eppropriate sections in Section Il below,

2For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows y d or has fiow at least * " {e.g.. typically 3 months,).
pp 9 in Section Ifl.F

4_Note that the d G contains i information reg: g swales, ditches, washes, and erosional features generally and in the arid Wesl.

54F|ow route can be described by dentifying, e.g., tributary a, which fiows through the review area, to flow into tributary b, which then fiows into TNW.

8_A natural or man-made digcontinutty 1n the OHWM does not necessarily sever jurisdiction (e.g., where the atream temporarily lows underground, or where the OHWM has been removed by P of Where there 1s a break
the waterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencres wit (ook for indicators of flow sbove and below the break.

7.ibid
8_5ee Footnota #3
910 complata the analysis rafer to the key in Section (Il D.6 of the Instructional Guidebook.

10 6norto aeserting or declining CWA juradiction based eolety on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consiatent with the process described in the Corps/EPA o ing CWA Act

https://orm.usace.army.mil/orm2/f?p=106:34:5652076202215504::NO:: 1/7/2010
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APPROVED JURSDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engneers

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DE TERMINATION (JD}: 15-Dec-2009
8. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00606-JD1

C. PROJECTLOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: McHenry

City: Spring Grove
Lat: 4244055

Long: -88.23722
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADB3/UTM zone 38S
Waters UTM List
UTM list determined by waters location
e NADB3/UTM zone 38S
Name of nearestwaterbody: Nippersink Creek
Name of nearestTraditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code (HUC): Fox River

Check if map/diagram of review area and/or polential jurisdictional areas is/are available upon request.

Check if other sites (e.g , offsite miligation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD form

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determinaton Date:  15-Dec-2009

Field Determination Date(s):

SECTION Ii: SUMMARY OF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURSDICTION
There { ] "navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) inthe review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have beenused inthe past, or may be susceptible tor use to transportinterstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ } "waters of the U.S." within Clean Water Act (CWA} jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a, Indicate presence of waters of U.S. in review area:'

Water Name Water Type(s) Present
LRC-2009-606 Nippersink Creek  Relatively Permanent Waters (RPWs) that flow direclly or indirectly into TNWs
LRC-2009-606 Wetland 1 " Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2009-606 Wetland 2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2009-606 Wetland 3 Wetlands directly abutting RPWs that flow directly or indiredly into TNWs

b. Identify (estimate) siz of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

basedon: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or were within the review area and determined to be not jurisdictional. Explain:

SECTION 1H: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wettand Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly orindirectly into TNW

(i) General Area Conditions:
Watershedsize: {]
Drainage area: N

https://orm.usace.army.mil/orm2/f?p=106:34:633154180528321::NO::
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Average anrual rainfall: inches
Average anrual snowfall: inches

{ii) Physical Characterstics
{a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [] tibutaries before entering TNW.
:Number of tnibutaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aenal (straight) miles from TNW.
Project waters are {] aeriai{straight) miles from RPW.

Project waters cross or serve as state boundaries
Explain:
Identity flow route to TNW:S

Tributary Stream Order, If known:
Order Tributary Name ;
- LRC-2009-606 Nippersink Creek

{b) General Tributary Characterdstics:
Tributary is:
Tributary Name Natural  Artificiat Explain  Manipulated Explain
LRC-2009-608 Nippersink Creek X - - - -

Tributary properties with respect to top of bank (estimate):
Tributary Name Wwidth {ft} Depth {ft) Side Slopes
LRC-2009-606 Nippersink Creek 100 4 4:1 (or greater)

Primary tributary substrate composition: ) _
Tributary Name Siit Sands Goncrete Cobble Gravel Wuck Bedrock Vegetation Other
LRC-2009-606 Nippersink Creek - - - - - - - - -

Tn‘butnry (conditions, stability, presence, geometry, gradient):

Tributary Name Gondition\Stabifity RumRiffle\Pool Complexes Geometry  Gradient (%)
LRC-2009-606 Nippersink Creek - - HM‘eanden'ng -
{c}) Flow:

Tributary Name Provides for  Events Per Year Flow Regime Duration & Volume
LRC-2009-606 Nippersink Creek  Perennialflow - - -

SurfaceFlow is:
Tributary Name Surface Flow Characteristics
LRC-2008-606 Nippersink Creek  Discrete and confined -

Subsurface Flow: o . ) . . .
Tributary Name Subsurface Flow Explain Findings - Dye {or other} Test
LRC-2009-608 Nippersink Creek  Unknown - -

Tributary has:
- . Discontinuous i
Tributary Name Bed & Banks OHWM OHWM? Explain
LRC-2009-808 Nippersink Creek X - - N

I factors other than the OHWM wem usedto determine lateral extent of CWAjurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Charactedstics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name Explain Identify specific poliutants, if known
LRC-2009-608 Nippersink Creek  High qualily stream with good water quality -

{iv} Biological Characterdstics. Channel supports: . )
Tributary Name Riparian Corridor Characteristics Wetland Fringe  Characteristics  Habitat
LRC-2009-806 Nippersink Creek X - - - X

https://orm.usace.army.mil/orm2/f?p=106:34:633154180528321::NO::
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Habitat for: (as indicated above)

Federaily
Listed Species

Other Environmentaily
Sensitive Species

Aquatic\Wildlife

Tri »  Habi
ributary Name abitat Diversity

Explain Findings Fish\Spawn Areas  Explain Findings Explain Findings Explain Fin
LRC-2009-606 '

Nippersink Creek X - - - - . X .
2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetland Name Size {Acres} " Wetland Type Wetland Quality " Cross or Serve as State Boundaries. Explain
LRC-2009-606 Wetland 1 O Emergent Low. FQI 8.7 -
LRC-2009-606 Wetland 2 0O . o Emergent Riparian " Low to moderate- FQl123 . -
LRC-2009-606 Wetland 3 .02 EmergentRiparian Moderate- FQI 16.3 -

(b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name Flow Explain '
LRC-2009-608 Wetiand 1 Perennialflow. -
LRC-2009-606 Wetland 3  Perennialflow. -

Surfaceflow is:
Wetland Name Flow Characteristics
LRC-2009-606 Wetland 1 Discrete -
LRC-2009-606 Wetland 2 - -
LRC-2009-606 Wetland 3  Discrete -

Subsurface flow:

Wetland Name Subsurface Flow - Expiain Findings Dye {or other) Test )
LRC-2009-606 Wetland 1 Unknown ) - -
LRC-2008-608 Wetiand 2 - . .
LRC-2009-606 Wetland 3  Unknown - -

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland Separated by
Hydrologic Connection Berm/Barrier
LLRC-2009-606 Wetland 1 Yes - - .
LRC-2009-606 Wetland 2 Yes - - -
LRC-2009-606 Wetland 3  Yes - - .

Wetland Name Directly Abutting Ecological Connection

(d) Proximity {Relationship) to TNW:
River Miles  Aerial Miles

Wetland Name From TNW  From TNW Flow Direction Within Floodpiain
LRC-2009-606 Wetland 1 2-5 2-5 Wetland to navigablewaters -
LRC-2009-606 Wetiand 2 2-5 2-5 Wetland to navigablewaters -
LRC-2009-606 Wetland 3  2-5 2-5 Wetland to navigablewaters -

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteistics, etc.).
Wetland Name Explain  identify specific pollutants, if known
LRC-2009-608 Wetland 1 - -
LRC-2009-606 Wetland 2 - -
LLRC-2009-608 Wetland 3 - -

{iii) Biological Characteristics. Wetland supports:

Wetland Name Riparan Buffer Characteristics Vegetation ) Explain
LRC-2009-606 Wetiand 1 - . ' B .
LRC-2009-806 Wetiand 2 X - ' . .
LRC-2009-606 Wetiand 3 X - ‘ . .

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetiands being considered inthe cumulative analysis:
Not Applicable.

Summarize overall bivlogical, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analsis wil assessthe flow characteristcs and functions of the tributary itself and the functions performed by any wetlands adjacent to the tdbutary to determire if they
significantly affectthe chemical, physical, and biological integrity of a TNW. For each of the folowing situations, a significart nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insub itial effect on the ct ical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus include, but are not
limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not
appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a tributary and its adjacent wetiand or between a tributary and the TNW). Similarly, the
an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

https://orm.usace.army.mil/orm2/f?p=106:34:633154180528321::NO:: 12/30/2009



ORM Printer Friendly JD Form

Significant Nexus: Not Applicable
0. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Name Flow ) Explain
LRC-2009-806 Nippersink Creek  PERENNIAL  Nippersink Creekis a continuoudy flowing, perennial stream

Provide estimates for jurisdictional waters in the review area:
Waetland Name Type
LRC-2009-606 Nippersink Creek  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs -
Total: 0

3. Non-RPWs that fiow directly or indirectly into TNWs:2
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicabie.

4, Wetiands directly abutting an RPW that flow directly or indirectly into TNWs.
Wattand Name Flow Expiain
LRC-2009-606 Wetland 1 PERENNIAL  Wetlandis an island inthe middte of the creek.
LRC-2009-606 Wetland 2 = PERENNIAL  Waetland abbuting RPW
LRC-2009-606 Wetland 3 PERENNIAL  Waetland abuting RPW

Provide ge estimat
Wetiand Name
LRC-2009-606 Wettand 1

forjurisdictional wetlands in the review area:
Type
Wetlands directly abutting RPWs that flow directy or indiredtly into TNWs -
LRC-2009-606 Wetland 2 Wetlands directly abutting RPWs that flow directly or indifediy into TNWs
LRC-2009-606 Wetland 3 Wetlands di'redly abdmng RPWs that flow directly or indirecly into TNWs

Total: 0

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates forjurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters 3
Not Applicabie.

Size {Linear) {m)

Size (Linear) (m)

Page 4 of 5

Size (Area) (m*) .
578.700408
578.700408

Size {(Area} (m*)
12.140568
16.187424
89.030832
117.358824

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,

INCLUDING ANY SUCH WATERS: "’
Not Applicable.

Identify water body and summariz rationale supporting determination:
Not Applicable,

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

It potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corpsof Engineers Wetland Delineation Manual andbr appropriae Regional Supplements:

Review area induded isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court dedsion in "SWANCC," the review area would have been reguiatedbased soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction {Explain);

Other (Explain):

Provide acreage fornon-j
speciea, use of water for irrigated agriculture), using best professional judgment:
Not Applicabie.

| waters in the raview area, where the sole potential basis of jurisdiction is the MBR factors {ie.. presence of migratory birds, presence of endangerec

Provide acreage estimates fornon-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding Is required for jurisdiction.

Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:633154180528321::NO::
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SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD

(hsted tems shall be included in case file and, where checked and requested, appropriately reference below)
Data Reviewed Source Label Source Description

ADID N87
Boundary shown on aerial

—Maps, plans, plots or piat submitted by or on behalf of the applicanfconsultant ) SonI_Survey Map
—Maps, plans, plots or plat submitted by or on behaif of the applicanfconsultant _ McHenry ADID Map
—Maps, plans, plots or plat submitted by or on behalf of the applicantconsultant ) DelineationMap

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable

sections in Section [Il below.

1_Boxes checked below shall be by ing the approp

2_For purposes of this form, an RPW (s defined as a tributary that is not a TNW and that typically flows yea d or has fiow at least " " (e.g., typically 3 months).

J-Suppomng documentation 1s presented in Section Hi F.

4.Note that the G contains addf 9
5.Flow route can be dascribed by identitying, e.g., tnbutary a, which flows through the review eree, to flow into tributary b, which then flows into TNW.

g swales, ditches, washes, and erosicnal features generally and in the arid West

Page 5 of 5

Where there i1 a break

6.A natural or man-mede discontinuity in the OHWM does not necessanly sever juriediction (e.g., where the streem temporarily fiows underground, or where the OHWM has been removed by or

OHWM that is unrelated to the waterbody's flow regime (e.g . flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
7
~lbid.

8.3ee Footnote #3
9 -To complete the analysis refer to the key in Section 11l.D 6 of the Instructonal Guidebook
10 pnor to asserting or declining CWA junsdiction based solely on this category, Corps Districts will elevate the acton to Corpe and EPA HQ for review consistent with the process described in the Corps/EPA

Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:633154180528321::NO::
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 12/21/09

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-486,

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Big Timber Rd, East of Powers Rd and North of Higgins Rd
State: Illinois County/parish/borough: Kane City: Rutland Township
Center coordinates of site (lat/long in degree decimal format): Lat. 42.10154°N, Long. -88.40568° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Tributary to Eakin Creek
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Rock River
Name of watershed or Hydrologic Unit Code (HUC): Kishwailkee (07090006)
[ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[C] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 12/10/2009
B Field Determination. Date(s): 12/10/2009

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[] Waters subject to the ebb and flow of the tide.
[] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.IIl. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S,

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOO0OXO0040

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: 36 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
[[] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

’ Supporting documentation is presented in Section IILF.



A.

SECTION III: CWA ANALYSIS

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section [IL.A.1 and Section IIL.D.I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IIL.A.1 and 2
and Section IIL.D.1.; otherwise, see Section [II.B below.

I. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.Ill. Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 11L.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 11L.D 4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section II1.B.2 for any onsite wetlands, and Section IIL.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 1IL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: i nches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
(1 Tributary flows through Pick  List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW,

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick:List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

2



(b) General Tributary Characteristics (check all that apply):
Tributary is: [J Natural
[J Artificial (man-made). Explain:
] Manipulated (man-altered). Explain;

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [] sands [ Concrete
[J Cobbles [ Gravel [ Muck
] Bedrock [ Vegetation. Type/% cover:

[J Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: PickList
Estimate average number of flow events in review area/year: Pick-List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Piek List. Explain findings:
[J Dye (or other) test performed:

Tributary has (check all that apply):

[ Bed and banks

[ OHWM® (check all indicators that apply):
clear, natural line impressed on the bank [] the presence of litter and debris
changes in the character of soil [C] destruction of terrestrial vegetation
shelving [] the presence of wrack line
vegetation matted down, bent, or absent [] sediment sorting
leaf litter disturbed or washed away [ scour
sediment deposition O] multiple observed or predicted flow events
[ water staining (] abrupt change in plant community
[ other (list):

[ Discontinuous OHWM.” Explain:

Qooodad

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[T High Tide Line indicated by: ] Mean High Water Mark indicated by:
(1 oil or scum line along shore objects ] survey to available datum;
[ fine shell or debris deposits (foreshore) [] physical markings;
[J physical markings/characteristics [] vegetation lines/changes in vegetation types.

(] tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agriculral practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
B
Ibid.
3



(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width): .

[] Wetland fringe. Characteristics:

(] Habitat for:
[] Federally Listed species. Explain findings:
(] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: RPiek List. Explain findings:
(1 Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
(1 Directly abutting

[] Not directly abutting
[ Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[} Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Piek List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick. List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply)

Riparian buffer. Characteristics (type, average width):

(] Vegetation type/percent cover. Explain:

[0 Habitat for:
[7] Federally Listed species. Explain findings:
(] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
(1 Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: PigkiList
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus,

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section II1.D:

2, Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW., Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IIL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O TNWs: linear feet width (ft), Or, acres.
[[] Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.
B Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: The Tributary to Eakin Creek is a RPW.
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section II1.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[Z] Tributary waters: li near feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[1 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: li near feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Bd Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: The Tributary to Eakin Creek is a RPW.

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section II1.B and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: 36 acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[[] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus witha TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[C] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional, Data supporting this
conclusion is provided at Section 111.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[[] Demonstrate that impoundment was created from “waters of the U.S.,” or
[Tl Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED |INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[1 which are or could be used by interstate or foreign travelers for recreational or other purposes.
(] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
£ which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[} Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.
* To complete the malysis refer to the key in Section 111.D.6 of the Instructional Guidebook.
' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
6



Provide estimates for jurisdictional waters in the review area (check all that apply):

] Tributary waters: linear feet width (ft).
[C] Other non-wetland waters: acres.

Identify type(s) of waters:
[ wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[C] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[l Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
(1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[[] Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
[ Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Jjudgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[l Lakes/ponds: acres.
[C] Other non-wetland waters: acres. List type of aquatic resource:
[l Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[C] Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

[ wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Delineation dated 12/1/2008.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas Pick List,
(] USGS NHD data.
X USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Pingree Grove 7.5", 1992, Pick List, Pick List, .
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil'Survey of Kane Cotnty; Hlinois (2003).
National wetlands inventory map(s). Cite name: Pingree Grove,
State/Local wetland inventory map(s): Kane County ADID, Pick List,
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): 2005.
or [X] Other (Name & Date): Site Visit 12/10/2009.
Previous determination(s). File no. and date of response letter: 200200242.
Applicable/supporting case law: People of State of I1l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.1II. Jan. 20, 1979)
Applicable/supporting scientific literature: .
Other information (please specify): 2" Topographic Survey by Kane County.

MHOOK NKOXKRKKK O00

B. ADDITIONAL COMMENTS TO SUPPORT JD: The large wetland is ADID High Functioning Wetland #480, which drains west
through a ditch and under a driveway to ADID High Functioning Wetland #3169. Both the tributary to Eakin Creek and Eakin Creek flow
from this wetland to the South Branch of the Kishwaukee River. The Kishwaukee River flows to the Rock River, which is a navigable
waterway.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): December 23, 2009

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, Bruner Fokst Preserve Br]dge jlacement

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Bruner Forest Preserve Brldge Rep acement
State: Illinois County/parish/borough: Kane City: Carpentersville
Center coordinates of site (lat/long in degree decimal format): Lat. 42.07586°N, Long. 88.17537° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Unnamed Tributary to the Fox River
Name of nearest Traditional Navigable Water (TNW) into whi
Name of watershed or Hydrologic Unit Code (HUC): Uppe
Check if map/diagram of review area and/or potential juri ictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
& Office (Desk) Determination. Date: 12/21/2009
Pd Field Determination. Date(s): 11/17/2009

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area, [Requzrea’]
, Waters subject to the ebb and flow of the tide.
[Z] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of I1l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.11. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of .the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWSs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

DOECREORCIE

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 150 linear feet: 4 width (ft) and/or acres.
Wetlands: 0.08 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987
Elevation of established OHWM (if known): unknown.

2. Non-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section IIT below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

? Supporting documentation is presented in Section IILF.



SEC

TION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section I1LA.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IIL.A.1 and 2
and Section II1.D.1.; otherwise, see Section II1L.B below.

1. TNW o
Identify TNW: Pick

Summarize rationale supporting determination: As defined in People of State of Ill. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.Il. Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps -
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4. :

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section II1.B.1 for
the tributary, Section II1.B.2 for any onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1.  Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: & Plck List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:

(a) Relationship with TNW:
[ Tributary flows directly into TNW.

Project waters are : t acrial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

’ Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[ Artificial (man-made). Explain:
(] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pic

Primary tributary substrate composition (check all that apply):

[] silts [] Sands [] Concrete
] Cobbles ] Gravel ] Muck
- [ Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Piek List
Tributary gradient (approximate average slope): %
(¢) Flow:

Tributary provides for: Pick List

Estimate average number of flow events in review area/year: Pi
Describe flow regime: .

Other information on duration and volume:

Surface flow is: BickiList. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[C] Bed and banks

] OHWMS (check all indicators that apply):
clear, natural line impressed on the bank [] the presence of litter and debris
changes in the character of soil [C] destruction of terrestrial vegetation
shelving [] the presence of wrack line
vegetation matted down, bent, or absent [] sediment sorting
leaf litter disturbed or washed away [ scour
sediment deposition ] multiple observed or predicted flow events
water staining ] abrupt change in plant community
other (list):

] Discontinuous OHWM.” Explain:

(0

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: ] Mean High Water Mark indicated by:
] oil or scum line along shore objects ] survey to available datum;
[] fine shell or debris deposits (foreshore) [_] physical markings;
7] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[] tidal gauges
[] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
"Ibid.
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(iv) Biological Characteristics. Channel supports (check all that apply):

[J Riparian corridor., Characteristics (type, average width): .
[J Wetland fringe. Characteristics:
(] Habitat for:

(] Federally Listed species. Explain findings:

(] Fish/spawn areas. Explain findings: .

(] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: 0.08 acres
Wetland type. Explain: Fresh wet meadow.
Wetland quality. Explain: Low Vegetative Quality (FQI of 10.84).
Project wetlands cross or serve as state boundaries. Explain: Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is: Perennial flow. Explain: Wetlands drain to unnamed tributary, flows to Fox River.

Surface flow is: Confined
Characteristics: Infiltrates to groundwater / sheet flow to channel.

Subsurface flow: {inknewn. Explain findings:
[[1 Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting
] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 1 (o¥ fes§) river miles from TNW.

¢r floodplain,

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: water is clear.
Identify specific pollutants, if known: Unknown.

(iii) Biological Characteristics. Wetland supports (check all that apply):
Bd Riparian buffer. Characteristics (type, average width): 10 feet.
IXI Vegetation type/percent cover. Explain: Fresh wet meadow.
[] Habitat for:
[] Federally Listed species. Explain findings:
[[1 Fish/spawn areas. Explain findings: .
[[1 Other environmentally-sensitive species. Explain findings:
[1 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately ( 0.08 ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)

Wetlant Y 0.08

U pptoed Tl
v Fop River 50 ¢

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

o Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section II1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
F] TNWs: linear feet width (ft), Or, acres.
| ] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.

B Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Site observation November 17, 2009: water flowing, depth approximately 6". The waterway is
identified on the Hydrologic Atlas Flood of Record Map and National Wetland Inventory Map; FEMA map show proximity to
the Fox River (all attached). National Weather Service Climate Data -12/21/2009 Chicago-O'Hare Report attached.

Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section II.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
&4 Tributary waters: 150 linear feet 4 width (ft).
I} Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[Z] Waterbody that is nota TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
[dentify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
K] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section II1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: Wetland Delineation Report showing wetland boundaries and the proximity of the
tributary to the Fox River is enclosed. A Delineated Wetland Boundary exhibit is enclosed.

B Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is

seasonal in Section I11.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: 0.08 acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[Z] Demonstrate that water is isolated with a nexus to commerce (se¢ E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[Z] which are or could be used for industrial purposes by industries in interstate commerce.

[Z] Interstate isolated waters. Explain:

[] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

#See Footnote # 3.

? To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

1 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):

[ Tributary waters:  linear feet width (ft).
Other non-wetland waters: acres.
Identify type(s) of waters:
] Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[l 1f potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[E] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[J Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
[F] Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[5] Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:
[Z] Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

[:] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
] Lakes/ponds: acres.

71 Other non-wetland waters: acres. List type of aquatic resource:

] Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

B.

and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Surveyed Wetland Boundary.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
B4 Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas Floods in Crystal Lake Quadrangle, Illinois, HA-253.
[[] USGS NHD data.
[[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: N o
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Kane County; lllinois (2003).
National wetlands inventory map(s). Cite name: US Fish & Wildlife Service--Wetlands Online Mapper.
State/Local wetland inventory map(s): Kane County ADID, Pick List,
FEMA/FIRM maps: FIRM 17089C0070H.
100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): Kane County Aerial Photograph, 2002.
or [X] Other (Name & Date): Site Photographs, 11/17/2009.
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of I11. ex rel. Scott v. Hoffman No. P-CIV-76-45, (S.D.I1L. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify): National Weather Service Climate Data -12/21/2009 Chicago-O'Hare Report.
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ADDITIONAL COMMENTS TO SUPPORT JD:



