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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 17-Jan-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2012-00041-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Will

City:

Lat: 41.5537

Long: -87.88728
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADB3/UTM zone 16N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:

Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  30-Jan-2012

Field Determination Date(s): 25-Jan-2012

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.:3." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:
Water Name : Water Type(s) Present
W-1 Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
W-3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO:: 1/30/2012



ORM Printer Friendly JD Form

Linear: (m)

c¢. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
tdentify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO::
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(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Wetland Name Directly Abuts - Size (Area) (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO:: 1/30/2012
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W-1 No 8093.712
W-3 No 809.3712
Total: 8903.0832

Summarize overall biological, chernical and physical functions being performed:

Wetland Name Functional Summary

Wot The subject farmed wetland serves to filter out pesticides and fertilizers from the farm field before draining to the SE into the
tributary.

W-3 The subject 0.2 acre wetland takes run-off from the tank farm and is vegetated, which filters out sediment and salts from the

road runoff on the property to the north before entering the tributary to Marley Creek.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) Size (Area) (m?)
WA Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly 8093.712
into TNWs
Wo3 Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly 809.3712
into TNWs
Total: 1] 8903.0832
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6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:'°
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR): ’

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the Wetland Delineation Natural Resource Group November
applicant/consultant Report 2011

--Data sheets prepared/submitted by or on behalf of the
applicant/consultant

----Office concurs with data sheets/delineation report - -
--U.S. Geological Survey Hydrologic Atlas - -
----USGS 8 and 12 digit HUC maps - -
--U.S. Geological Survey map(s) - -
--USDA Natural Resources Conservation Service Soil Survey. - -
--Nationa! wetlands inventory map(s). - -
--Photographs - -
----Aerial - -
----Other - -
--Applicable/supporting case law - -
--Other information - -

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO:: 1/30/2012
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B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Site visit on Jan. 25, 2012 to walk property and verify drainage and connections to Marley Creek.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Ill below.

2«For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

S—Supporting documentation is presented in Section III.F.
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.
7

-Ibid.

8—See Footnote #3.

9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10«Prior to asserting or declining CWA jurisdliction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO:: 1/30/2012



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 12/9/2011

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District. Fox River, LRC-2011-745

C. PROJECT LOCATION AND BACKGROUND INFORMATION: The Fox River within the Chicago District. USACE
State: 1llinois County: Lake, McHenry, Kane City: Multiple
Center coordinates of site (lat/long in degree decimal format): Lat. 42.0483048 ° N. Long. 88.2915890 ° W.
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Fox River and Chain of Lakes
Name ot watershed or Hydrologic Unit Code (HUC): Upper Fox (07120006), Lower Fox (07120007)
XI  Check if map/diagram of review area and/or potential jurisdictional areas is/arc available upon request.

D. REVIEW PERFORMED FOR SITE EVALUATION: Office (Desk) Determination. Date: 8/3/2010

SECTION 1I: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION.
There Are “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review
area.
XI  Waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or foreign commerce.
Cxplain: Defined in People of State of 111, ex rel. Scott v. Hoffman. No. P-CIV-76-45. slip op. at 7 (S.D.II1. Jan. 20. 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca.
1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:  [X] TNWs. including territorial scas
b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 387544 linear {eet: width (ft) and/or 10800 acres.
¢. Limits (boundaries) of jurisdiction bascd on: Established by OHWM.
Elevation of established OHWM (if known):

SECTION I1l: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I1LLA.1 and 2
and Section II1.D.1.; otherwise, see Section LI1.B below.

1. TNW
1dentify TNW: Fox River and the Chain of Lakes.
Summarize rationale supporting determination: The Fox River is defined as a navigable waterway in People of State of 11, ex rel.
Scott v. Hoffman. No. P-CIV-76-45_slip op. at 7 (S.D.III. Jan. 20. 1979).

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
I.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review areca:
X TNWs: 387544 lincar feet width (ft). Or. 10800 acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and. where checked
and requested. appropriately reference sources below):

Previous determination(s). File no. and date of response letter: multiple.
Applicable/supporting case law: People of State of I11. ex rel. Scott v. Hoffman, No. P-CIV-76-45. (S.D.11l. Jan. 20. 1979)
Other information (please specify):

B Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: Sce Below.
[ Corps navigable waters” study:
(] U.S. Geological Survey Hydrologic Atlas:
[] USGS 8 and 12 digit HUC maps.
X U.S. Geological Survey map(s). Cite scale & quad name: Multiple 7.5" quads.
(] FEMA/FIRM maps: .
] 100-year Floodplain Elevation is: (National Geodetic Vertical Datum ot 1929)
[J Photographs: [] Aerial (Name & Date): . or ] Other (Name & Date):
X
X
U
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}: 01-Dec-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00802-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Cook

City: Burnham

Lat: 41.63336

Long: -87.55295
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:

Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  19-Dec-2011

Field Determination Date(s): 15-Dec-2011

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:'

Water Name Water Type(s) Present

Wetland 2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland 3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland 4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:381785161909279::NO:: 12/19/2011
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Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:*

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lll: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii} Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries
Project waters are river miles from TNW.
Project waters are river miles from RPW.

Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:

Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):

https://orm.usace.army.mil/orm2/f?p=106:34:381785161909279::NO::
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Not Applicable.

{c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.
2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland Name Size (Acres) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
Wetland 2 70 Emergent Moderate -
Wetland 3 .56 Emergent with some trees. Moderate -
Wetland 4 51 Emergerit, wilh some trees Moderate -
(b) General Flow Relationship with Non-TNW:
Flow is:
Wetland Name Flow Explain
Wetland 2 Perennial flow. -
Wetland 3 Perennial flow. -
Wetland 4 Perennial flow. -
Surface flow is:
Wetland Name Flow Characteristics
Wetland 2 Overland Wetland perks water from surrounding uplands, and drains to river.
sheetflow
Wetland 3 Sh‘g:gga Wetland is part of large complex abutting TNW; drains surrounding upland towards river.
Wetland 4 Overland Large cor_nplex takes flood waters of river, but mainly drains surrounding uplands and filters water
sheetflow towards river.

Subsurface flow:
Wetland Name Subsurface Flow Explain Findings Dye (or other) Test
Wetland 2 Unknown - -

https://orm.usace.army.mil/orm2/f?p=106:34:381785161909279::NO:: 12/19/2011
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Wetland 3 Unknown - -
Wetland 4 Unknown - -

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland

Wetland Name Directly Abutting Hydrologic Connection Ecological Connection Separated by

Berm/Barrier

Wetland 2 Yes - - -
Wetland 3 Yes - - .
Wetland 4 Yes - - -

(d) Proximity (Relationship) to TNW:
River Miles  Aerial Miles

Wetland Name From TNW  From TNW Flow Direction Within Floodplain
Wetland 2 1 (or less) 1 (or less) Wetland to navigable waters 50 - 100-year
Wetland 3 1-2 1-2 Wetland to navigable waters 50 - 100-year
Wetland 4 1 (or less) 1 (or less) Wetland to navigable waters 50 - 100-year

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name Explain Identify specific pollutants, if known
Wetland 2 - Industrial contamination, shipping fuels and oils, road salts.
Wetland 3 - Industrial pollution, shipping grease and fuel, and road salts.
Wetland 4 - Industrial pollution, ship grease and oil, and road salts.

(iii) Biological Characteristics. Wetland supports:

Wetland Name  Riparian Buffer Characteristics Vegetation Explain

Wetland 2 _ _ X Z;rz large wetland complex with some trees and shrubs in remote

Wetland 3 } } X Pc-_m of large emergent wetland complex in remote area between
railroad tracks and river.

Wetland 4 ) ) X hsﬁe wetland complex in remote area between railroad tracks and

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

https://orm.usace.army.mil/orm2/f?p=106:34:381785161909279::NO::
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1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow Explain

Wetland 2 PERENNIAL Riveris a TNW, so flows year-round.
Wetland 3 PERENNIAL Riveris a TNW.

Wetland 4 PERENNIAL Riveris a TNW, flows year-round.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type

Wetland 2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland 3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland 4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Total:

Size (Linear) (m)

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

Page 5 of 6

Size (Area) (m?)
283279.92
2266.23936
206389.656
491935.81536

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: '’

Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland

Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

https://orm.usace.army.mil/orm2/f?p=106:34:381785161909279::NO::
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Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant CBBEL Request for JD.
--Corps navigable waters study - -
--U.S. Geological Survey Hydrologic Atlas - -
--—-USGS 8 and 12 digit HUC maps - -
--U.S. Geological Survey map(s). - -
--National wetlands inventory map(s). - -
--Photographs - -
----Aerial - -
--Applicable/supporting case law - -
--Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

On-site meeting to walk entire site with Julie Gangloff of CBBEL, on Dec. 15, 2011.

*_Boxes checked below shall be supported ty completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supporting documentation is presented in Section Ili.F.
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-FIow route can be described by identifying. e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

8_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7_bid.
8 See Footnote #3.
9 -To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATICN
A. REPORT COMPLETION DATE FOR APPROVIED JURISDICTIONAL DETERMINATION (JD): 07-Dec-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago Distnct. LRC-2011-00808-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Cook

City: Orland Park

Lat: 4160213

Long: -87.8532
Universal Transverse Mercator Folder UTM List

UTM list determined by foider location
e NAD83 /UTM zone 18N

Waters UTM List
UTM list determined by waters Jocation

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request

Check if other sites (e.qg., offsite mitigation sitzs, disposal sites, etc; ) are associated with the action and are recorded on a different JD farm
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  19-Dec-2011
Field Determination Date(s): 15-Dec-2011

SECTION li: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow cf the tide
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION. )
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present
Wetland 1 Wetlands adjacent to non-RPW3 that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated watershy 3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION NI: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS {(IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i) General Area Conditions:

Watershed size: 934048 acres
Drainage area: 836673 acres
Average annual rainfall:  38.43 inches

https://orm.usace.army.mil/orm2/f?p=106:34:864962293628404::NO:: 12/19/2011
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Average annual snowfall: 31.5 inches

(i) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
Number of tributaries

Project waters are 30 (or more) river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project Waters are 30 (or more) aerial (straight) miles from TNW
Project waters are 1 (or less) aerial(straight) miles from RPW.

Project walers cross or serve as stale boundaries.
Explain:

Identify flow route to TNW:5
Wetland drains to Hickory Creek, which is a tributary of the Des Plaines River (TNW)

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable

Tributary properties with respect to top of bank {estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditi stability, pr try, gradient):
Not Applicable

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable

Tributary has:
Not Applicable

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable

Mean High Water Mark indicated by:
Not Applicable

(iil) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable

(iv) Biological Characteristics. Channel supports:
Not Applicable

2.C istics of {f dj; to non-TMW that flow directly or indirectly into TNW

(i} Physical Characteristics:

(a) General Wetland Characteristics:

Properties:
Wetland Name  Size (Acres) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
Wetland 1 1.42 Emergent Low -

{b) General Flow Relationship with Non-TNW:

Flow is:
Wetland Name Flow Explain
Wetland 1 Intermittent flow. -

Surface flow is:
Wetland Name Flow Characteristics
Wetland 1 Overland sheetflow  Large wetland sheet flows to the west and into a channel leading 1o Hickory Creek.

Subsurface flow:
Wetland Name Subsurface Flow Explain Findings Dye (or other) Test
Wetland 1 Unknown - -

https://orm.usace.army.mil/orm2/f?p=106:34:864962293628404::NO::
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{c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland . . Separated by
Wetland Name  Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier

Wetland 1 Yes .

(d) Proximity (Relationship) to TNW:

River Miles  Aerial Miles . . op .
Wetland Name Erom TNW  From TNW Flow Direction Within Floodpiain

Wetland 1 30 (or more) 30 (or more) Wetland to navigable waters 100 - 500-year

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Wetland Name Explain Identify specific pollutants, if known
Wetland 1 - Farm erosion, road salt and grease/oils.

{iii} Biological Characteristics. Wetland supports:
Wetland Name Riparian Buffer Characteristics Vegetation Explain
Wetland 1 - -

Habitat for:
Federally Other

R P . P Aquatic\Wildlife —
Listed Species Explain Findings Spawn Area Explain Findings sEer:]\:ir‘?\r’:nseg;acligs Exptlain Findings Diversity Explain Findings

Wetland Name  Habitat

Saw a large owl,
probably a great
Wetland 1 X - - - - X horned ow, utilizing - -
the subject
property/wetland.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

ize overall gical, ical and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary |tself and the funchons pen‘ormed by any wetlands adjacent to the tributary to determine if they
significantly affect the chemical, physical, and \bnologlcal integrity of a TNW. For each of the fi 1t nexus exists if the tributary, in combination with all of its
adjacent wetlands, has more than a specul; arir ial effect on the |, physical andlor bnologlcal Integrlty of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its
adjacent wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Findings for: Wetland 1

The wetland is adjacent and contiguous 10 the tributary to Hickory Creek, which has seasonal relative permanent flow, and exhibits a surface water connection to a traditional navigable waterway. This
surface water connection demonstrates the ability of the tributary to carry pollutants, flood waters, nutrients and organic carbon to the TNW. The adjacent wetlands have the ability to reduce the amount of
pollutants and floodwaters reaching the TNW. The headwater wetland is receiving a percentage of it's water from groundwater and from runoff from the surrounding uplands before it flows into Hickory
Creek. Wetlands such as these provide stormwater storage, habitat, sediment/toxicant retention and nutrient removal/transformation. The decrease of sedimentation, pollutants, flooding, nutrients and
habitat provided by the subject wetland provides a positive effect to the downstream relatively permanent waters and traditional navigable waters. The wetland alone, and in combination with other area
wetlands, significantly affect the chemical, physical and biological integrity of the Des Plaines River. Stomwater storage provided by the subject wetlands affect the frequency and extent of downstream
flooding, decreasing flood peaks in the Des Plaines River, and in turn impacting navigation and downstream bank erosion and sedimentation. The sediment and pollutant/toxicant retention provided by the

subject wetland has a direct positive effect on the Des Plaines River in regards to navigation and aquatic food webs that are not adapted to thrive in sediment-choked environments. These factors
contribute to the finding of a significant nexus between the on-site wetland and the TNW

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable

2. RPWs that flow directly or indirectly into TNWs:
Not Applicabte.

Provide estimates for jurisdictional waters in the review area:
Not Applicable

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable

Provide estimates for jurisdictional waters in the review area:

Not Applicable

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable

Provide g i for jurisdictional ds in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:864962293628404.:NO:: 12/19/2011
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Not Applicable

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable

Provide esti for jurisdictional wetlands in the review area:
Wetland Name Type Size (Linear) (m) Size (Area) (m?)
Wetland 1 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs - 5746.53552
Total: [} 5746.53552

7.1 dments of jurisdictional waters:®

- imp
Not Applicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:'?
Not Applicable

Identify water body and summarize rationale supporting determination:
Not Applicable

Provide estimates for jurisdictional waters in the review area:

Not Applicable

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in “SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole p tial basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of
endangered species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage esti for nonjurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD
(hsted items shall be included in case file and, where checked and requested, appropriately reference below)
Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant V3 Wetland Delineation and Assessment Report
--Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
----Office concurs with data sheets/delineation report - -
-U.8. Geological Survey Hydrologic Atlas . -
----USGS 8 and 12 digit HUC maps - -
--U.S. Geological Survey map(s). - -
--USDA Natural Resources Conservation Service Sail Survey. - -
--National wetlands inventory map(s). - -
--FEMA/FIRM maps - -
--Photographs - -
----Aerial - -
--Applicable/supporting case law - -
--Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Site visit on December 15, 2011 to walk property and locate connection to Creek.

1-E!oxes checked betow shali be supported by compieting the zppropnate sections in Section (Il below.
2-For purposes of this form, an RPW s defined as a tnbutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e g , typically 3 months)
3.supporting s n Section Iff F

4-Ncle that the Instructional G contains regarding swales, ditches, washes, and erosional features generally and In the arid West
5-Fiow route can be described by 1dentifying, e g . tributary a. which flows through (he review area, to flow into tributary b, which then flows into TNW

5.4 natural or man-made discontinuify in the OHWM does not necessarily sever junisdiction (e g , where the stream temporarily flows unde-ground. or where the OHWM has been removed by development or agricultural practices) Where Lhere s a
break in the OHWM that s unrelated to the waterbody's flow regime (e g, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break

"I
8.See Footnote #3
910 complete the analysis refer to the key in Section Il D 6 of the instruchonal Guidebook

m-Pnor to asserting or declinng CWA junsdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdichon Following Rapanos
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION
A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Dec-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District. LRC-2011-00581-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - liinois
County/parish/borough: McHenry

City: Near Holiday Hills
Lat: 4229315

Long: -88.21272
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NADS83 /UTM zone 16N
Waters UTM List
UTM list determined by waters focation
e NADB3/UTM zone 16N
Name of nearest waterbody: Griswold Lake
Name of nearest Traditional Navigable Water (TNW}: Fox River
Name of watershed or Hydrologic Unit Code {HUC): Fox River

Check if map/diagram of review area and/or potential jurisdictional areas is/are avallable upon request

Check Il olher sites (e.g.. offsile mitigalion sites. disposal sites. etc,) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  01-Dec-2011

Field Determination Date(s) 07-Oct-2011
27-Oct-2011

SECTION ll: SUMMARY OF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURISDICTION
There “navigable waters of the U.S."” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area
Waters subject to the ebb and flow of the tide.

Walers are presently used, or have been used in the past, or may be susceptible for use to transport inlerstate or foreign commerce
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of ihe U.S " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present
LRC-2011-581 W-2  Wetlands directly abutting RPWs thal flow directly or indirectly into TNWs
LRC-2011-581 W-3  Wetllands directly abutting RPWs that flow directly or indirecily into TNWs
LRC-2011-581 W-5  Wetlands directly abulting RPWs that flow directly or indirectly into TNWs
Water of the U.S. 1 Relatively Permanent Waters (RPWSs) Ihat flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m}

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:
SECTION Ill: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable

B. CHARACTERISTICS OF TRIBUTARY (THA™ IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

https://orm.usace.army.mil/orm2/f2p=106:34:2437516709123841::NO:: 12/1/2011
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Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW
Numpber of tributaries

Project waters are river miles from TNW,
Project waters are river miles from RPW.
Project Waters are aenal (slraighl) miles from TNW
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:3

Tributary Stream Order, if known:
Order  Tributary Name
- Water of the U.S_ 1

(b) General Tributary Characteristics:
Tributary is:
Tributary Name  Natural Artificial Explain  Manipulated Explain

Water of the U.S Appears to have been channelized in areas and there are atificial ponds in the area as well. so this area appears to have been
1

- . X manipulated

Tributary properties with respect to top of bank (estimate):
Tributary Name ~ Width (ft) Depth (ft) Side Slopes
Water of the U.S 1 5 1 -

Primary tributary substrate composition:
Tributary Name Silt Sands Concrate Cobble Gravel Muck Bedrock Vegetation Other
Water of the U.S. 1 X - - - - - - - -

Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name  Condition\Stability RuniRiffle\Pool Complexes Geometry  Gradient (%)

WateroftheUS. 1 - - Meandering 1

(c) Flow:
Tributary Name  Provides for Events Per Year Flow Regime Duration & Volume
Water of the U.S. 1 Perennial flow 20 (or greater) Water flows from large wetland areas. Tribulary comes from and goes through these areas -

Surface Flow is:
Tributary Name Surface Flow Characteristics
Waterofthe U S. 1 Discrele and confined -

Subsurface Flow:
Tributary Name  Subsurface Flow Explain Findings Dye (or other) Test
Water of the U.S. 1 Unknown - -

Tributary has:

Discontinuous
OHWM?

Water of the US. 1 X - - -

Tributary Name  Bed & Banks OHWM Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable

Mean High Water Mark indicated by:
No{ Applicable

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name  Explain  Identify specific pollutants, if known
Waterofthe US. 1 unknown -

{iv) Biological Characteristics. Channel supports:

https://orm.usace.army.mil/orm2/f?p=106:34:2437516709123841::NO:: 12/172011
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Tributary Name
Water of the U 5.1

Riparian Corridor
X

Habitat for: {as indicated above)

Tributary Name

Water of the U.S
1

2.Ch istics of

(i) Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetland Name
{RC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

{b) General Flow Relationship with Non-TNW:

Flow is:

Wetland Name
LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

Surface flow is:
Wetland Name
LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

Subsurface flow:
Wetland Name
LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

Size (Acres)

Characteristics

Wetland Type

Wetland Fringe

Characteristics

Habitat

X large fringe upstream X

. Federally a
Habitat Listed Specias Explain Findings FishiSpawn Areas
X - - - -
I j to non-TNW that flow directly or indirectly into TNW

Explain Findings

Wetland Quality

Other Environmentally
Sensitive Species

22 emergent low to moderate FQL, but listed as ADID
05 emergent low quality, in ROW at intersection of roads along narrow open strip of stram channel -
69 emergent moderate qualily, associated with high function value ADID lake U432 -

Flow
Perennial flow. -
Perennial flow. -
Perennial flow. -

Flow
Discrete and confined

Discrele and confined

Subsurface Flow  Explain Findings

Unknown
Unknown
Unknown

(c) Adj
Wetland Name

LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

y Deter
Directly Abutting

Yes
Yes
Yes

{d) Proximity (Relationship) to TNW:

Wetland Name

LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

Hydrologic Connection

Explain

Characteristics

Dye (or other) Test

with Non-TNW:

Discrete Wetland Ecological Connection

River Miles  Aenal !\Ililes Flow Direction

From TNW From TNW

1-2 1 (or less) Wetland to navigable waters -
1-2 1 (or less) - -
1-2 1 (or less) Wetland to/from navigable waters -

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name
LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

Explain

Identify specific pollutants, if known

(iii) Biological Characteristics. Wetland supports:

Wetland Name
LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

Habitat for:

Wetland Name

LRC-2011-581 W-2
LRC-2011-581 W-3
LRC-2011-581 W-5

Riparian Buffer

Characteristics  Vegetation Explain

X - .
X relateively narrow - -
. Federally . .
Habitat Listed Species Explain Findings  Spawn Area
X - - R -
X . - R -

Explain Findinge

Separated by
Berm/Barrier

Within Floodplain

Other
Environmentally
Sensitive Species

Explain Findings

https://orm.usace.army.mil/orm2/f2p=106:34:2437516709123841::NO::

Explain Findings

Aquatic\Wildlife
Diversity

AquatictWildiife
Diversity

Page 3 of 5

Explain Fir

part of ADID
welland com

Cross or Serve as State Boundaries. Explan

Explain Findings

Habitat High wetland

ADID lake
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3. Cl istics of all J1 to the tributary (if any):
Al being idered in the i ysi
Nol Applicable
ize overall biological, i and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analy5|s will assess the flow characteristics and functions of the tributary itseif and the functions performed by any wetlands adjacent to the tributary to determine if they

y affect the physical, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the tnhutary, n comblnauon with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. C { when i nexus include, but are not
limited to the volume, duration, and frequency of the flow of water in the mhulary and lls proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not
appropriate to determine significant nexus based solely on any sp (e.q. a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the
an adjacent wetland lies within or outside of a floodplain is not solely delenmna!lve ol significant nexus.

Nexus: Not App

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wettands:
Not Applicabte.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain
Water ofthe US. 1 PERENNIAL The downstream end of the tributary is a channel off of Griswold Lake, which has permanent standing water. Upstream. the channel is shown on the USGS map.

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size (Linear) (i)  Size (Area) (m7)
Water of the U.S. 1 Relatively Permanent Waters (RPWs) that flow directly or indireclly into TNWs - 3925.45032
Total: 0 3925.45032

3. Non-RPWs that flow directly or indirectly into TNWs:3
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Nol Applicable

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetland Name Flow Explain
LRC-2011-581 W-2 PERENNIAL These are wetlands adjacent to WOUS 1 and is mapped as ADID U399
LRC-2011-581 W-3 PERENNIAL  wetlands are abutting WOUS 1 and hydrology comes from that and overland flow.
LRC-2011-581 W-5 PERENNIAL hydrology is from WOUS 1. overland flow, and Griswold Lake

Provide acreage esti for jurisdicti in the review area:

Wetland Name Type Size {Linear){m) Size {Area) (m?)
LRC-2011-581 W-2  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 890.30832
LRC-2011-581 W-3  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 202.3428
LRC-2011-581 W-5  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 2792.33064
Total: 0 3884.98176

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage esti for jurisdicti in the review area:
Not Appiicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Nol Applicable

Provide esti for jurisdictional ds in the review area:
Not Applicable

7. Imp of jurisdicti waters:?
Not Applicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
INCLUDING ANY SUCH WATERS:1®
Not Applicable.

Identify water body and ize rati supporting dets
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Nol Applicabie

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If p were within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements

Review area included isolated waters with no substantial nexus 1o interstate ¢or foreign) commerce

https://orm.usace.army.mil/orm2/f?p=106:34:2437516709123841::NO:: 12/1/2011
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Prior to the Jan 2001 Supreme Court decision in “SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule" (MBR):

Waters do not meel the "Significant Nexus' standard, where such a finding is required for jurisdiction (Explain}:

Page S of §

Other (Explain):
Provide acreage i for non-jurisdicti waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., p of mig y birds, p of
species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable
Provide acreage esti for non-jurisdicti waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.

Not Applicable

SECTION iV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD
(isted items shall be included in case file and, where checked and requested, appropnately reference below)
Data Reviewed Source Labet Source Description
--Maps. plans. plols or plat submitted by or on behalf of the applicant/consultant  Delineation Report -
--U.S. Geological Survey Hydrologic Atlas - -
--U.S Geological Survey map(s) - -
--State/Local wetland inventory map(s): ADID -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

" Boxes checked below shall be by the sections in Section Il below.

2.For purposes of this form. an RPW s defined as a inbutary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” (e g . typically 3 months)
-Support 15 p 1n Secton Il F

A-NOEE that the Instructonal Guidebook contains additional information regarding swales. ditches, washes. and erosional features generally and in the and West

5.Flow route can be described by identifying. e @ . nbutany a, which flows through the review area. 1o flow inta tributary b, which then flows into TNW

6. natural or man-made discontinuity In the OHWM does not necessarily sever jurisdicton (e.g . where the stream temporanly flows underground or where the OHWM has been removed by development or agricultural practices) Where there 1s a brea

OHWM that (s unreiated to the waterbody's flow regime (e g Aow over a rock outcrop or through a culvert). the agencies will look for indicators of flow above and below the break
7.1oid

8.50e Footnote #3

S To complete the analysis refer to the key 1n Section Il T 6 of the Instructonal Guidebook

19_prior to asserting or dechning CWA jurisdiction based solely on this category Corps Distncts will efevate the action to Corps and EPA HQ for review consistent with the process described In the Corps/EPA Memorandum Regarding CWA Act Junsdict

Following Rapanos

https://orm.usace.army.mil/orm2/f?p=106:34:2437516709123841::NO
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 25-Jan-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago Distnct, LRC-2011-00737-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Hllinois
County/parish/borough: McHenry

City: Chemung Township near Lawrence
Lat: 4243595

Long: -88.64285

Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 18N
Waters UTM List
UTM list determined by waters Jocation
o NAD83/UTM zone 16N
Name of nearest waterbody: Lawrence Creek
Name of nearest Traditional Navigable Water (TNW): Rock River
Name of watershed or Hydrologic Unit Code (HUC): Kishwaukee

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request

Check If other sites (e.g.. offsite mitigation sites. disposal siles, etc;) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date: ~ 25-Jan-2012

Field Determination Date(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past. or may be susceptible for use 1o transporl interstate or foreign commerce
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present
LRC-2011-373 Tributary to Lawrence Creek  Relalively Permanent Waters (RPWSs) thal flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

¢. Limits (boundaries} of jurisdiction:

based on: 1987 Delineation Manual
OHWM Elevation: (if known)

2.N waters/ 3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

https://orm.usace.army.mil/orm2/f?p=106:34:3692623619140042::NO:
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(i) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(slraight) mites from RPW.

Project waters cross or serve as stale boundaries.
Explail
Identify flow route to TNW:®

Tributary Stream Order, if known:
Order Tributary Name
- LRC-2011-373 Tributary to Lawrence Creek

(b) Tributary C
Tributary is:
Tributary Name Natural  Artificial Explain  Manipulated Explain
LRC-2011-373 Tributary to Lawrence Creek - - - X straightened

Tributary properties with respect to top of bark (estimate):
Tributary Name ‘Width (H)  Depth (ft) Side Slopes
LRC-2011-373 Tribulary lo Lawrence Creek 10 1 31

Primary tributary substrate composition:

Tributary Name Silt Sands Concrete Cobble Gravel Muck Bedrock Vegetation Other
LRC-2011-373 Tributary to Lawrence Creek - - - X X - - - -
Tributary diti stability, pt 2 g Y,
Tributary Name Condition\Stability Run\Riffle\Pool Complexes Geometry Gradient (%)
LRC-2011-373 Tributary to Lawrence Creek  vegetated - Relatively straight 1
(c) Flow:
Tributary Name Provides for Events Per Year Flow Regime Duration & V
tvfé:e-kzun-a?s Tributary to Lawrence Perennial flow 20 (or greater) continuous. Located in a broad expanse of 523A. a hydric soil of flat areas. May have a ground water _

componant. High water lable identified

Surface Flow is:
Tributary Name Surface Flow Charactenstics
LRC-2011-373 Tributary lo Lawrence Creek  Confined flows within stream channel with a narrow wetland fringe

Subsurface Flow:
Tributary Name Subsurface Flow Explain Findings Dye (or other} Test
LRC-2011-373 Tributary to Lawrence Creek  Unknown nol known, but broad, flat hydric area, so may have groundwater componant. High water table identified -

Tributary has:
Discontinuous h
Tribut;
ributary Name Bed & Banks OHWM OHWM? Explain

LRC-2011-373 Tribulary to Lawrence Creek X - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Tributary Name Explain Identify specific pollutants. if known
LRC-2011-373 Tributary to Lawrence Creek - -

(iv) Biological Characteristics. Channel supports;
Tributary Name Riparian Corridor Characteristics Wetiand Fringe Characteristics  Habitat
LRC-2011-373 Tribulary lo Lawrence Creek X - X - X

Habitat for: {(as indicated above)

https://orm.usace.army.mil/orm2/f?p=106:34:3692623619140042::NO 1/26/2012
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A i ildlif .
Tributary Name  Habitat Federally Explain Findings Fish\Spawn Areas Explain Findings Other Environmentally Explain Findings Aquaticiwildlife Explain Fir

Listed Species Sensitive Species Diversity
LRC-2011-373
Tributary to X - - - - - - X -
Lawrence Creek
2.Cl istics of dj; to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
a) land Ci

Properties:

Not Applicabte

(b) General Flow Relationship with Non-TNW:
Flow is:

Not Applicable.

Surface flow is:
Not Applicable

Subsurface flow:
Not Applicable.

(<) Adj Determination with Non-TNW:
Not Applicabie.

(d)} Proximity {Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable

) Biological Characteristics. Wetland supparts:

Not Applicabte
3.c istics of all j to the tributary (if any):
Al being i in the ive analysis:

Not Applicable.

ize overall bi i ical and physi i being performed:
Not Applicable. .

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the ﬂow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if they
significantly affect the i physical, and biological integrity of a TNW For each of the following situations, a significant nexus exists if the mbutary, in combination with all of its adjacent
wetlands, has more than a speculative or m' ubstantial effect on the ical and/or bi ical integrity of a TNW. Consi ions when significant nexus include, but are not
limited to the volume, duration, and frequency of the flow of water in the !nbulary ‘and |ts proximity toa TNW, and the functions performed by the tributary and alt its adjacent wetlands. It is not
appropriate to determine significant nexus based solely on any specific of {e.q. a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the
an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Nexus: Not A|

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that llow directly or indirectly into TMWs:

Wetland Name Flow Explain
LRC-2011-373 Tributary to Lawrence Creek PERENNIAL  Solid blue line on USGS, in flood zone on FIRM map

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size (Linear) (m) Size (Area} (m?)
LRC-2011-373 Tributary to Lawrence Creek  Relatively Permanent Waters (RPWs) that flow directly or indirectly inlo TNWs - 404 6856
Total: 0 404.6856

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable

Provide acreage esti for jurisdicti in the review area:
Not Applicable

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3692623619140042::NO 1/26/2012
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Provide acreage il for juri
Nol Applicable.

in the review area:

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estii for jurisdicti in the review area:
Not Applicable.

7. imp of jurisdictional waters:?
Not Applicable

E.1SOLATED [INTERSTATE OR INTRA-S TATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and i i pporting
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
[} i ds were within the review area, ihese areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substanlial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," lhe review area would have been regulated based soley on the "Migratory 8ird Rule” (MBR):

Waters do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide g i for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., of mi y birds, of
species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable

Provide acreage esti for non-jurisdicti: waters in the review area, that do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed ftems shall be included in case file and. whare checked and requested, appropriataly reference below):

Data Reviewed Source Label Source Description

--Maps, plans, plots or plat submitted by or on behalf of the applicant/consuftant - -
--USDA Natural Resources Conservation Service Soil Survey. - -
--State/Local welland inventory map(s) - -
--FEMA/FIRM maps - -
--Photographs - -
----Aerial - -
---Other - -

B. ADDITIONAL COMMENTS TO SUPPORT JL:

Not Applicable.

1.Boxes checked befow shall be supported by the appropnate sections in Section Iil below

Z-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e g.. typically 3 months)
3 N

P taton is In Section IILF
“.Note that the Instructionat Guidebook contains additional informaton regarding swales, ditches, washes, and erosional features generally and in the arid West
S_Flow route can be described by identitying. e g , tributary a. which flows through the review area, to flow into tributary b, which then flows into TNW

©.A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e g . where the stream termporanly flows underground. or where the OHWWM has been removed by development or agricultural practicee) Where there Is a brea
QHWM that s unrelated to the waterbody's flow regime (e i . Row over a rock outcrop or through a culvert). the agencies will look for indicators of flow above and befow the break

Tibid
8_See Footnote #3
9 To complete the analysis refer to the key n Section I11.0.6 of the Instrucbonal Guidsbook

10_prior to asserting or declining CWA junsdictian based solely on this category. Corps Districts will slevate the action to Corps and EPA HQ for review consistent with the process described i the Corps/EPA Memorandum Regarding CWA Act Junisdict
Following Rapanos

https://orm.usace.army.mil/orm2/f?p=106:34:3692623619140042::NO 1/26/2012




ORM Printer Friendly JD Form Page 1 of 4

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |- BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPRCVED JURISDICTIONAL DETERMINATION (JD): 01-Dec-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00668-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Hlinois
County/parish/borough: Will

City:

Lat: 4165342

Long: -88.19756
Universal Transverse Mercator Folder UTM List

UTM list determined by foider location
o NADB3/UTM zone 16N
Waters UTM List
UTM list determined by waters location
o NADB3!UTM zone 16N
Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:

Field Determination Date(s):  15-Dec-2011

SECTION U: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There “waters of the U.S." within Clean Water Act (CWA) junisdiction (as defined by 33 CFR part 328} in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’
Water Name Water Type(s) Present
Wetland 3/ Tributary to DuPage River  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: .19 (mY)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:

OHWM Elevation: (if known)

2. Non-r waters/ ds:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:
The farmed wetlands iocated on the subject property are isolated and do not drain into any tributary that flows into a navigable waters of the U.S.
SECTION itl: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1. TAW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfali: inches

https://orm.usace.army.mil/orm2/f?p=106:34:478324299273176::NO:: 1/24/2012



ORM Printer Friendly JD Form

{ii} Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
)dentity flow route to TNW:5

Tributary Stream Order, if known:
Qrder Tributary Name
2 Wetland 3/ Tributary to DuPage River

(b) General Tributary Characteristics:
Tributary is:
Tributary Name Natural Artificial Explain  Manipulated Explain
Wetland 3/ Tributary to DuPage River X - - - -

Tributary properties with respect to top of bank (estimate):
Tributary Name Width (ft} Depth {ft) Side Slopes
Wetland 3/ Tributary to DuPage River 7 2 31

Primary tributary substrate composition:

Tributary Name Silt Sands Concrete Cobble Gravel Muck ~Bedrock Vegetation Other
‘Wetland 3/ Tributary to DuPage River X X - - - - - - -
Tributary {conditions, stability, pr g Y, gradient).
Tributary Name Condition\Stability Run\Riffle\Poot Complexes Geometry Gradient (%)
Wetland 3/ Tributary to DuPage River - - Relatively straight -
(c) Flow:
Tributary Name Provides for Events Per Year Flow Regime Duration & Volume
Wetland 3/ Tributary to DuPage River  Intermittent but not seasonal flow 20 (or greater) it's perennial. -

Surface Flow is:
Tributary Name Surface Flow Characteristics
Wetiand 3/ Tributary to DuPage River  Confined -

Subsurface Flow:
Tributary Name Subsurface Flow Explain Findings Dye (or other) Test
Wetland 3/ Tributary to DuPage River  Unknown - -

Tributary has:
. 3 Discontinuous .
Tributary Name Bed & Banks QHWM OHWM? Explain
Wetland 3/ Tributary to DuPage River X X - -

Tributaries with OHWM® - (as indicated above)

Matted'Ahsent Sediment
Vegetation Sorting

Changes Destruction

Tributary Name OHWM Clear Litter in Soil Vegetation

Shelving Wrack Line

Wetland 3/
Tributary to X X - - - - - - .
DuPage River

If factors other than the QHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(ili) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name Explain Identify specific pollutants, if known
Wetland 3/ Tributary to DuPage River  Water has sedimentinit. -

https://orm.usace.army.mil/orm2/f?p=106:34:478324299273176::NO::
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{iv) Biological Characteristics. Channel supports:
Tributary Name Riparian Corridor Characteristics Wetland Fringe Characteristics  Habitat
Wetland 3/ Tributary 1o DuPage River X Scrub shrub along waterway - - -

2. Characteristics of wetlands adjacent to non-TNN that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Fiow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Appficable.

(c) Wetland Adj y Determination with Non-TNw:
Not Applicable.

(d) Proximity {Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii} Biological Ch istics. Wetland
Not Applicable.

PP

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being i d in the ive analysis:
Not Applicable.

ize overall biol
Not Applicable.

 and physi being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A sugmﬁcnnt nexus analysls wull asseu the flow istics and i of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if they sigr

I, and biolog grity of a TNW. For each of the fallowing sltuauons, a tlgmf'cant nexus exists if the tributary, in combination with all of its adjacent wetfands, has more thar

Insubstarmal eﬂect on the i physical and/or biological integrity of a TNW. C when luating significant nexus include, but are not limited to the volume, duration, and freq:

in the tributary and its proximity to a TNW, and the functlons performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant nexus based solely on any spe«

(e.g. between a tributary and its adj a tributary and the TNW). Similariy, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of si:
ignifi Nexus: Not Applicabl

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain
Wetland 3/ Tributary to DuPage River PERENNIAL -

Provide estimates for jurisdictional waters in the review area: .

Wetland Name Type Size (Linear) (m)  Size (Area) (m?)
Wetland 3/ Tributary to DuPage River  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs - 768.90264
Total: 0 768.90264

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Not Applicable.

Provide i for juri {f in the review area:

Not Apphcable

5. i to but not di y abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide ge esti for juri: {f in the review area:
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Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

9

Not Applicable

of jurisdicti waters:

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,

WATERS: 1
Not Applicabte.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the raview area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
if potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to ir (or foreign)

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the “Migratory Bird Rule” (MBR):

Waters do not meet {he "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide g i for non-jurisdictional waters in the review area, where the sole p isl basis of jurisdiction is the MBR factors (ie., p of mig y birds, p of endang
irrigated agricuiture), using best professional judgment:

Not Applicable.

Provide g i for non-jurisdictional waters in the review area, that do not meet the "'Significant Nexus" standard, where such a finding is required for jurisdiction.

Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JO
(listed itams shall be included in case file and, where checked and requested, appropriately reference below)

Data Reviewed Source Label Source Description
—Maps, plans, plots or plat submitted by or on behaif of the applicant/consultant - -
—Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
—~--Office concurs with data sheets/delineation report - -
--National wetlands inventory map(s). - -
--State/Local wetland inventory map(s): - -
-~Photographs - -
—-Aenal - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1»Boxes checked below shall be supported by completing the app-opriate sections in Section 11 below
2-Fov purposes of this form, an RPW is defined as a tributary that s not a TNW and that typically flows year-found or has continuous flow at least “seasonally” (e.g., typically 3 months).
2 i is n Section 1iLF.

4.Note thet the Instructional G contains i ing swales, ditches, washes, and erosional features generally and in the arid West

5.Flow route can be described by identitying, e.g., tributary a, which flows through the review aree, to flow into tributary b, which then flows into TNW.

6. natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the streem temporarily flows underground, or where the OHWM has been remaved by i or ag i Where there 1s a brea
the waterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will iook for indicators of flow above and below the break.

7 iord

8.5ee Footnote #3

9 10 complete the analysis refer to the key in Section ill.D 8 of the Instructional Guidebook

1u-F'm)r to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdicti
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT

SECTION I: BACKGROUND INFORMATION

A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 26-Jan-2012

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2012-00042-J01

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IN - Indiana
County/parish/borough: Lake

City:

Lat: 41.46923

Long: -87.47294
Universal Transverse Mercator Folder UTM List

UTM list determined by foider location
o NAD83/UTM zone 16N
Waters UTM List

UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites. etc; ) are associated with the action and are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date: ~ 30-Jan-2012

Field Determination Date(s): 25-Jan-2012

SECTION li: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Explain:

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There “"waters of the U.S."” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’

Water Name
Area 10
Area 11
Area 12
Area 13
Area 14
Area 2
Area 3
Area 4
Area 5
Area 6
Area 7
Area 8
Area 9

Water Type(s) Present
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Relatively Permanent Waters (RPWs) that flow directly or indirectly inlo TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m)

¢. Limits (boundaries) of jurisdiction:

based on:

OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lIl: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable

https://orm.usace.army.mil/orm?2/f7p=106:34:2688381820433149::NO::
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2. Wetland Adjacent to TNW
Not Applicable

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

{ii) Physical Characteristics
{(a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW,
:Number of tributaries

Project waters are river miles from TNW.

Project waters are river miles from RPW.

Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:

Tributary Stream Order, if known:
Order Tributary Name
1 Area 6
1 Area 13

(b) General Tributary Characteristics:

Tributary is:
Tributary Name Natural Artificial Explain . Manipulated Explain
Area 13 X - - - -
Area 6 X - - - -

Tributary properties with respect to top of bank (estimate):
Tributary Name Width (t) Depth (ft) = Side Slopes
Area 13 3 1 a1
Area 6 3 1 4:1 (or greater)

Primary tributary substrate composition:

Tributary Name Slit Sands Concrete Cobble Gravel Muck Bedrock = Vegetation = Other

Area 13 - - - X X - -
Area 6 X X - X X - - - -

Tributary {conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability Run\Riffle\Pool Compl . G try Gradient (%)
Area 13 Stable, vegetated Absent ‘ Relatively straight 1
Area 6 Relatively stable. Absent Meandering 1
{c} Flow:
Tributary Name Provides for . Events Per Year Flow Regime . Duration & Volume
Area 13 Perennial flow 20 (or greater) Area ﬂow§ year round. -
Area 6 Perenniat flow 20 (or greater) Creek flows year-round. -

Surface Flow is:

Tributary Name Surface Flow Characteristics
Area 13 Discrete and confined  Defined creek with bed and banks.
Area 6 Discrete and confined  Defined creek with bed and banks and perennial flow.

Subsurface Flow:
Tributary Name Subsurface Flow Explain Findings Dye (or other) Test
Area 13 Unknown - -

Area 6 Unknown - -
Tributary has: .

" Discontinuous .
Tributary Name Bed & Banks OHWM . OHWN? Explain
Area 13 X - - -

Area 6 X - - -

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO::
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If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable

Mean High Water Mark indicated by:

Not Applicable

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name

Area 13
Area 6

Expiain
Water color is clear.
Water color is clear.

Identify specific pollutants, if known
Road salts, grease and oils.
Road salts, grease and oil. Lawn fertilizer.

(iv) Biological Charactenistics. Channel supports:

Tributary Name

Area 13
Area 6

Riparian Corridor
X
X

Charactaeristics ! Wetland Fringe Characteristics
Emergent with trees and shrubs, 10 feet wide around creek - -
Emergent Scrub-Shrub, 50-100 feet wide - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetiand Name
Area 10
Area 11
Area 12
Area 14
Area 2
Area 3
Area 4
Area 5
Area 7
Area 8
Area 9

Size (Acres)

Wetland Type Wetland Quality

1 Wet Meadow FQl 5.7 -
12 Emergent FQI7.3 -
.01 Emergent FQi 4.0 -
A Emergent FQl7.3 -
1.26 Emergent with trees and shrubs FQl 7.2 -
1.09 Emergent with scrub/shrub and trees.  FQIS5S -
13 Vegetated swale. FQl 36 -
1 Forested and scrub/shrub. FQl 8.2 -
49 Scrub/shrub and emergent. FQl 10.6 -
35 Emergent FQl 113 -
1.06 Emergent FQi 9.0 -

(b) General Fiow Relationship with Non-TNW:

Flow is:
Wetland Name
Area 10
Area 11
Area 12
Area 14
Area 2
Area 3
Area 4
Area s
Area 7
Area 8
Area 9

Surface flow is:
Wetland Name
Area 10
Area 11
Area 12
Area 14
Area 2
Area 3
Area 4
Area 5
Area 7
Area 8
Area 9

Subsurface flow:
Wetland Name
Area 10
Area 11
Area 12
Area 14
Area 2
Area 3
Area 4
Area 5
Area7
Area 8

Flow .
Perennial flow -
Perennial flow -
Intermittent flow. -
Intermittent flow -
Perennial flow. -
Perennial flow. -
Intermittent flow. -
Perennial flow -
Intermittent flow. -
Intermittent flow. -
Intermittent flow. -

Flow

Discrete and confined

Discrete and confined
Overland sheetflow
Discrete and confined
Discrete and confined
Discrete and confined
Discrete and confined
Discrete and confined
Overland sheetflow
Confined

Discrete and confined

. Subsurface Flow |

Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown

Explain

Characteristics
Creek has defined bed and bank.
Creelk has defined bed and bank.
Drainage swale.
Defined swale
Creek flows through wetland
Creek flows through welland system
Defined ditch.
Wetland outcropping of creek
Wetland drains into creek
Area between trails with a pipe inlet taking run-off from the roadway to creek.
Pond like depression with tributary flowing through it to creek

Explain Findings A Dye (or other) Test

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO::
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Area 9 Unknown

{c) Wetland Adjacency Determination with Non-TNW:

Wetland Name

Area 10 Yes
Area 11 Yes
Area 12 Yes
Area 14 Yes
Area 2 Yes
Area 3 Yes
Area 4 Yes
Area 5 Yes
Area?7 Yes
Area 8 Yes
Area 9 Yes

Directly Abutting

Discrete Wetland

Hydrclogic Connection ' Ecologlcal Connectlon

{d} Proximity (Relationship) to TNW:

Wetland Name '::_::': "’II!:?I: I;‘:::: wm,’ Flow Direction Within Floodplain
Area 10 30 (or more) 30 (or more) Wetland to navigable waters 50 - 100-year
Area 11 30 (or more)  25-30 Wetland to navigable waters 50 - 100-year
Area 12 30 (or more) 30 (or more) Wetland to navigable waters 50 - 100-year
Area 14 30 (or more) 30 (or more) Wetland to navigable waters 50 - 100-year
Area 2 30 (or more) 30 (or more) Wetland lo navigable waters 50 - 100-year
Area 3 30 (or more) 30 (or more) Wetland o navigable waters 50 - 100-year
Area 4 30 (or more) 30 (or more) Wetland to navigable waters 50 - 100-year
Area 5 30 (or more) 30 (or more} Wetland to navigable waters 50 - 100-year
Area7 30 {or more) 30 (or more) Wetland to navigable waters 50 - 100-year
Area 8 30 (or more) 30 (or more) Wetland to navigable waters 50 - 100-year
Area 8 30 {or more) 30 (or more) Wetland lo navigable waters 50 - 100-year

{(ii) Chemical Characteristics:

Separated by
Berm/Barrier

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name  Explaln
Area 10 -
Area 11 -
Area 12 -
Area 14 -
Area 2 -
Area 3 -
Area 4 -
Area 5 -
Area 7 -
Area 8 -
Area 9 -

Identify specific pollutants, If known
Lawn chemicals.
Lawn fertilizers.
Lawn fertilizers.
Road salts, grease and oil.
Lawn fertilizers and parking lot sait, grease and oil
Lawn fertilizers.
Parking lot salt, grease and oil.
Road salt, grease and oil
Road salt, grease and oils.
Road salt, grease and oils.
Road salt, grease and oils.

(iii) Biological Characteristics. Wetland supports:

Wetland Name
Area 10 -
Area 11 -
Area 12 -
Area 14 -
Area 2
Area 3
Area 4 -
Area 5 -
Area7 -
Area 8 X
Area 9 -

Habitat for:

Wetland Name Habitat

Area 10 X

Area 11 X

Area 12 -
Area 14 -
Area 2 -
Area 3 -
Area 4 -

Riparian Buffer

Characteristics Vegetation
- X
. X 2
Emergent and scrub/shrub 100 feet wide or more. -
Emergent, trees and shrubs for 100 feet to both sides. -
. X
- X
- X

Emergerit - 25-50 feet wide. -

Federally

Listed Species ' Explain Findings

Spawn Area  Explain Findings

Explain

100% emergent.
Emergent, 100%

Emergent - 100%
Trees, shrubs and emergent vegetation - 100%
Trees, shrubs and emergent vegetation - 100%

Other _ _
Environmentally  Explain Findings Aquglt\l«zm;:’me
. Sensitive Species
- - X
- - X

https://orm.usace.army.mil/orm2/f?p=106:34:2688381820433149::NO::
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Explain Findings

Part of large open
space area of
wetland, creek and
upland

Wetland is part of
large open space
area with wetland,
creek and uplands.
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Area 5 - - - - - - - - -
Area 7 - - - - - - - - -
Area 8 - - - - - - N N -
Area holds water so
' serves as breeding
Area 9 X - - - - - " X area for aquatic
organisms

3. Characteristics of all wetlands adjacent to the tributary (if any):

All ds being idered in the i I
Not Applicable

Y

g ical and physical f d being performed:

ize overall bi
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary |tsell and the lunchons pedormed by any wetlands adjacent to the tributary to determine if they
significantly affect the chemical, physical, and biological integrity of a TNW. For each ol the a ificant nexus exists if the tnbutary, in combmatlon wuth all of its
adjacent wetlands, has more than a speculative or insubstantial effect on the chemi physi andlor logi mtegnty of a TNW. Considerations when nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions performed by the tnbutary and all its
adjacent wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of di e.g. b a tributary and its adj dorb a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain
Area 13 PERENNIAL  Creek flows year-round.
Area 6 PERENNIAL  Creek with wellands flows year-round

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type ) Slze (Linear) (m) Size (Area) (m*)
Area 13 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs - 40.46856

Area 6 Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs - 2913.73632
Total: 0 2954.20488

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow Explain
Area 10 PERENNIAL  Wetland holds water during most of the year.
Area 11 SEASONAL  Drains to creel during growing season.
Area 12 SEASONAL  Water drains cown slope to creek via this wetland.
Area 14 SEASONAL  Vegetated swale flows most of growing season
Area 2 PERENNIAL  Water flows through wetland year-round
Area 3 PERENNIAL  Creek flows year-round.
Area 4 PERENNIAL  Creek flows year-round.
Area 5 PERENNIAL  Creek flows year round.
Area 7 PERENNIAL  Creek flows year-round.
Area 8 PERENNIAL  Creek flows year-round
Area 9 PERENNIAL  Creek flows year-round

Provide g i for jurisdicti wetlands in the review area:
Wetland Name Type - Size (Linear) {(m} Size (Area) (m?)
Area 10 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 404.6856
Area 11 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 485.62272
Area 12 Wetlands directly abutting RP\Ws that flow directly or indirectly into TNWs - 40.46856
Area 14 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 404.6856
Area 2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 5099.03856
Area 3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 4411.07304
Area 4 Wetlands directty abutting RPWSs that flow directly or indirectly into TNWs - 526.09128
Area 5 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 404.6856
Area 7 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs - 1982.95944
Area 8 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 1416.3996
Area 9 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 4289.66736
Total: 0 19465.37736
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5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide a '] i for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable

7. impoundments of jurisdictional waters:?
Not Appiicable

E.ISOLATED [INTERSTATE OR INTRA-STATE} WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE
COMMERCE, INCLUDING ANY SUCH WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements
Review area included isolaled waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction (Explain)

Other (Explain)

Provide acreage esti for non-jurisdictional waters in the review area, where the sole p ial basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of
endangered species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(isted items shall be included (n case file and, where checked and requested, appropriately reference belaw)
Not Applicable

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

‘-Boxes checked below shall be supported by completing the appropriate sections in Section |1l betow
2AFov purposes of this form, an RPW (s defined as a tnbutary tat1s not a TNW and that typically flows year-round or has continuous flow at [east "seasonally” (e.g. typically 3 months)
3-Supponmg documentaton is presented in Secton lll F

AvNote that the Instructional Gudebook contains additional infosmation regarding swales, ditches, washes, and erosional features generally and in the and West
5.Flow route can be described by 1dentifying, e g, tnbutary a, which flows through the review area, to flow into tnbutary b. which then flows into TNW

6vA natural or man-made discontinuity In the OHWM does not necessarly sever jurisdiction (e g., where the siream temporarily flows underground, or where the OHWM has been removed by development or agricultural practices) Where there 1s a
break in the OHWM that (s unrelated to the waterbody's flow regime (e g., flow over a rock outcrop or through a culvert), ihe agencies will look for indicators of flow above and betow the break

7.ibg
8_3ee Footnote #3
9 -To complete the analysis refer to the key in Section Il D 6 of the Instructional Guidebook

10-Pnor to asserting or dechning CWA junsdiction based solely on this category, Corps Districts will eievate the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Junsdiction Following Rapanocs
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