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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

'SECTION I: BACKGROUND INFORMATION _

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 14-May-2012
B. DISTRICT QFFICE, FILE NAME;, AND NUMBER: Chicago District, LRC-2011-00695-JD4

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Ninois
County/parish/borough: wiill

City:

Lat: 41.45603

Long: -87.75727
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADS83/UTM zone 16N
Waters UTM List
UTM list determined by waters location
e NAD83/UTM zone 16N
Name of nearest waterbody: East Branch of Hickory Creek
Name of nearest Traditional Navigable Water (TNW): Des Plaines
Name of watershed or Hydrologic Unit Code (HUC): Des Plaines / Kankakee

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  30-Apr-2012
Field Determination Date(s): 01-May-2012

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review a}rga;‘

' Water Name Water ’T'ype(s) Present
! LRC-2011-695 Forked Creek @ Relatively Permanent Waters (RPW§)’ that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

¢. Limits (boundaries) of jurisdiction:
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based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:>
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Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary fiows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Order | Tributary Name
- LRC-2011-695 Forked Creek

(b) General Tributary Characteristics:

Tributary is:
Tributary Name Natural | Artificial Explain | Manipulated Explain
LRC-2011-695 Forked Creek - - ;- X straightened

Tributary Name Width (ft) | Depth (ft) ' Side Slopes
LRC-2011-695 Forked Creek ;| 6 2 -

Primary tributary substrate composition:

i ¢ i H ; |

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO::
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Tributary Name Silt Muck ' Bedrock : Vegetation | Other
LRC-2011-695 Forked Creek | - - - -
Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability = RuniRiffle\Pool Complexes @ Geometry | Gradient (%)
LRC-2011-695 Forked Creek | - - - -
(c) Flow:
Tributary Name Provides for . Events Per Year : Flow Regime | Duration & Volume
LRC-2011-695 Forked Creek : Perennial flow | 20 (or greater) - -
Surface Flow is: e
Tributary Name Surface Flow 1 Chgracteristics
LRC-2011-695 Forked Creek | Confined | -
Subsurface Flow:
Tributary Name Subsurface Flow | Explain Findings | Dye (or other) Test
LRC-2011-695 Forked Creek : Unknown -
Tributary has:
Tributary Name Bed & Banks | OHWM D'sg°|_'|‘\;'l:ﬂ“7°“s Explain |
LRC-2011-695 Forked Creek | - - - -
If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:
High Tide Line indicated by:
Not Applicable.
Mean High Water Mark indicated by:
Not Applicable.
(iif) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Tributary Name I_E_xplain Ic’ie_nt’if#ymsp’gq’ifip pq!!qga_nts, if }gnpym
LRC-2011-695 Forked Creek | - -
(iv) Biological Characteristics. Channel supports: o
Tributary Name  Riparian Corridor | Characteristics = Wetland Fringe | Characteristics | Habitat |
LRC-2011-695 Forked Creek - : - - -
2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Not Applicable.
(b) General Flow Relationship with Non-TNW:
Flow is:
https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO:: 6/29/2012
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Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itseif and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

k D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Name Flow Explain
LRC-2011-695 Forked Creek : PERENNIAL : solid blue line on USGS

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type Size (Linear) (m) . Size (Area) (m?)
LRC-2011-695 Forked Relatively Permanent Waters (RPWSs) that flow directly or indirectly 1011.714
Creek into TNWs B :
Total: 0 1011.714

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.
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Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS: 10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS:. INCLUDING WETI.ANDS

if potential wetlands were assesised within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"” standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES. _

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file ard, where checked and requested, appropriately reference below):

Data Reviewed - Source Label | Source Description

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO:: 6/29/2012
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--Maps, plans, plots or plat submitted by or on behalf of the applicant/consuitant
--U.S. Geological Survey Hydrologic Atlas - -
. —-U.S. Geological Survey map(s). - -
! National wetlands inventory map(s). o - -
_FEMA/FIRM maps ' X R
--Photographs ' ) T
{ —-Aerial L - I-

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2. For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” {e.g., typically 3
months).

3—Supporting documentation is presented in Section [IL.F.
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break. '

7_ibid.
8.3ee Footnote #3.
9 7o complete the analysis refer to the key in Section I1.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO:: 6/29/2012
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 14-May-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00695-JD3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: Will

City:

Lat: 41.45603

Long: -87.75727
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 16N
Waters UTM List
UTM list determined by waters location
¢ NAD83/UTM zone 16N
Name of nearest waterbody: East Branch of Hickory Creek
Name of nearest Traditional Navigable Water (TNW): Des Plaines
Name of watershed or Hydrologic Unit Code (HUC): Des Plaines / Kankakee

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  30-Apr-2012

Field Determination Date(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Water Name ’ Water Type(s) Present
© LRC-2011-695 Trib to East Branch of Hickary Creek  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
EWLBC-201 1-695 Site 1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO:: 6/29/2012
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lii: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through { ] tributaries before entering TNW.

:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aeriai(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:3

Tributary Stream Order, if known:

. Order Tributary Name

- i LRC-2011-695 Trib to East Branch of Hickory Creek

(b) General Tributary Characteristics:
Tributary is:

Tributary Name

Natural

Artificial

Explain | Manipulated

Explain

: LRC-2011-695 Trib to East Branch of Hickory Creek

- X

straightened

Tributary properties with respect to top of bank (estimate):

Tributary Name

Width (ft)

Depth (ft) | Side Slopes

LRC-201 1-695‘Trib to East Branch of Hickory "Creek

6

1

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO::
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Primary tributary substrate composition:
' Tributary Name Silt | Sands | Concrete | Cobble | Gravel | Muck | Bedrock | Vegetation = Other f

LRC-2011-695 Trib to East Branch of
; Hickory Creek

Tributary (conditions, stability, presence, geometry, gradient):
' Tributary Name | Condition\Stability | Run\Riffle\Pool Complexes = Geometry = Gradient (%)
! LRC-2011-695 Trib to East Branch of Hickory Creek | - - - -

() Flow:

Events Per Year . Flow Regime | Duration & Volume
20 (or greater) - -

Tributary Name Provides for

LRC-2011-695 Trib to East Branch of Hickory Creek

Seasonal flow

Surface Flow is:
Tributary Name
LRC-2011-695 Trib to East Branch of Hickory Creek

Surface Flow | Characteristics
Confined -

Subsurface Flow: o
{ Tributary Name

‘ M‘Subsurface Fiow

Explain Findings

Dye (or other) Test

: LRC-2011-695 Trib to East Branch of Hickory Creek

Unknown

Tributary has:

Tributary Name

Bed & Banks

| OHWM

OHWM’

Discontinuous !

: Explain !

LRC-2011-695 Trib to East Branch of Hickory Creek |

1

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

: Tributary Name ]
: LRC-2011-695 Trib to East Branch of Hickory Creek

] Explain

Identify specific pollutants, if known

(iv) Biological Characteristics. Channel supports:
Tributary Name

Riparian Corridor

Characterjstics

Wetland Fringe

Characte;istics

- LRC-2011-695 Trib to East Branch of Hickory
. Creek

Habitat _

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO::
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Page 4 of 6

Wetland Name

Size (Acres) = Wet

land Type | Wetland Quality

Cross or Serve as State Boundaries. Explain

. LRC-2011-695 Site 1

14 pem

; low FQI, farmed -

(b) General Flow Relationship with Non-TNW:

Flow is:

Wetland Name

LRC-2011-695 Site 1

Flow Explain |

Intermittent flow. | -

Surface flow is:

Wetland Name

Flow

‘Qh'aracteristics

" LRC-2011-695 Site 1

. Discrete and confined

Subsurface flow:

Wetland Name

Subsurface Flow

Explain Findings . Dye (or other) Test

. LRC-2011-695 Site 1

i Unknown

{c) Wetland Adjacency Determination with Non-TNW

Wetland Name

. Directly Abutting

Discrete Wetland
Hydrologlc Connectlon

Ecological Connection

Separated by ,
Berm/Barrier

LRC-2011-695 Site 1 |

Yes

(d) Proximity (Relationship) to TNW:

Wetland Name

¢ River Miles

From TNW

Aerial Miles
From TNW

Flow Direction

Within Floodplain

. LRC-2011-695 Site 1

~ Wetland to/from navigable waters

(ii) Chemical Characteristics:

Characterize tributary (er.g_,i,‘yater color is clear, discolored, cily film; water quality; general watershed characteristics, etc.).

Wetland Name

. Explain

Identify specific pollutants, irfhknown

LRC-2011-695 Site 1

(iii) Biological Characteristics. Wetland supp

orts:

Wetland Name

: Riparian Buffer

Characteristics

Vegetation | Explain

LRC-2011-695 Site 1 ;

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland
or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO::
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determinative of significant nexus.
Significant Nexus: Not Applicable

D. DETERMINATIONS QF JUBISDIC”TIONAIV.’\FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

Not Applicable.

2. RPWs that flow directly or indirectly into TNWs: ’

: Wetland Name Flow - Explain

i LRC-2011-695 Trib to East Branch of Hickory Creek | PERENNIAL ; solid blue line on USGS

Provide estimates for jurisdictional waters in the review area: B

Wetland Name Type | Size(Linear) (m) | Size (Area) (m?) |
LRC-2011-695 Trib to East Branch of Relatively Permanent Waters (RPWs) that flow directly } 2023.428 ;

i Hickory Creek or indirectlyy into TNWs ; .

’ Total: 0 . 2023.428

3. Non-RPWs that flow directly or indirectly into TNWs:8

Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow

Explain

', erC-201 1-695 Site 1 SEASQNAL wetlagd graq“e‘sﬂint‘q‘creek. \‘N‘ate‘r fikg!x only floyg§ seasonally

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) . Size (Area) (m?)
. LRC-2011-695 Site 1 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs | - 574.653552
o 574.653552

i"otal:

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:

Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERGE, INCLUDING ANY SUCH WATERS:10

Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO::
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Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable,

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus” standard, where -
such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES. R
A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Data Reviewed ' Source Label | Source Description |
-Data sheets prepared/submitted by or on behalf of the applicant/consultant . - - o :
--US Geological Survey Hydrologic Atlas - -
-_-U.S. GeologicaImSurvey map(s). ) - o -
‘ --National wetléhds inventory map(s). ‘ - - -
~FEMA/FIRM maps o X ;
--Photographs i - ) i -
; —Aerial ‘ . -

8. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1 Boxes checked below shall be supported by completing the appropriate sections in Section |Il below.

2kor purposes of this form, an RPW is defined as a fributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3—Supponing documentation is presented in Section HI.F.
4_Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the and West.
5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7.1bid.
8_3ee Footnote #3.
9.To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

1O-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Englneers
SECTION I: BACKGROUND INFORMATION - -
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 14-May-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: C hicago District, LRC-2011-00695~JD2
C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State : IL - llinois
County/parish/borough: Wil
City:
Lat: 41.45603
Long: -87.75727
Universal Transverse Mercator Folder UTM List
UTM list determined by folder location
o NAD83/UTM zone 16N
Waters UTM List
UTM list delermined by walers location
« NAD83/UTM zone 16N
Name of nearest waterbody: East Branch of Hickory Creek
Name of nearest Traditional Navigable Water (TNW): Des Plaines
Name of watershed or Hydrologic Unit Code (HUC): Des Plaines / Kankakee
+ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites. disposal sites. etc;,) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date: ~ 30-Apr-2012
Field Determination Date(s): 01-May-2012
SECTION II: SUMMARY OF FINDINGS .
A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S.” within Rivers ancl Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 320) in the review area.
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.8." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review area.
1. Waters of the U.S.
a. indicate presence of waters of U.S. in review area: ! . . .
Water Name ___Water Type(s) Present
i LRC-2011-605 Site 17 o Wetlards directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2011-695 Site 18 Wetlarxds directly abutting RPW; g[\;lt flow directly or indirectly into TNWs
: LRC-2011-895Site20 Wetlards directly abutting RPWs that flow directly or indirectly into TNWs =
i LRC-2011-695 East Branch of Hickory Creek  Relatively Permanent Waters (RPWS3) that flow directly or indirectly into TNWs
b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?
Linear: (m)
c. Limits (boundaries) of jurisdiction:
based on:
OHWM Elevation: (if known)
2.N d ds:3
Potentially juriadictional waters and/or wetlands were assessed within the review area and ined to be not Jurisdicti
SECTIONIIl: CWA ANALYSIS .
A. TNWs AND WETLANDS ADJACENT TO TNWs
1. TNW
Not Applicable.
2. Wetland Adjacent to TNW
Not Applicable.
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or Indirectly Into TNW
(i) General Area Conditions:
Watershed size:
Drainage area:
Average annual rainfall: inches
Average annual snowfall: inches
(i) Physical Characteristics
https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO:: 6/29/2012
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{a) Relationship with TNW:
Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW,
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Ordoer, if known:
Order Tributary Name
LRC-2011-885 East Branch of Hickory Creek

{b) | Tributary C
Tributary is:

Tributary Name Natural / Artificial Eip]ain Manipulated Expiain -
 LRC-2011-695 East Branch of Hickory Creek - : - P- X straightened

Tﬂbulnry properties with respect to top of bank (
Tributary Name Wld(h (ft
i LRC-2011-895 East Branch oleckory Creek

! Depth (ft) Side Slopes
3 - .

Prlmary tributary p
Tributary Name : Silt Sands | Concrete | Cobble : Gravel Muck ; Bedrock Vegetation Other .
LRC -2011-685 East Branch of chkory Creek : - - - - - - - . - .

Tributary Y, P 0 Y ) N i . : .
Tributary Name | Condition\Stability = RuniRiffle\Pool Complexes |  Geometry . Gradient (%)
LRC-2011-695 East Branch of Hickory Creek @ - - Relatively straight -

(c) Flow:

Events Per Year i Flow Reginie
20 {or greater) i -

! Provides for |
Perennial flow :

Tributary Name
LRC 2011 -695 East Branch oleckory Creek

Duration & Volume |

5,“,"??‘ Flow

Trlbutary Name B : éu‘rf‘ace‘F‘Idw / Characterlsm:s
LRC 2011-865 East Branch of Hickory Creek . Confined P

Subnurfncs Flow:
Trlbutary Name : Subsurface Flow Explain Findings ' Dye (or other) Test i
LRC -2011-695 East Branch of Hickory Creek : Unknown - i - i

Tributary has:

) ! ¢ Discontinuous
Tributary Name Bed & Banks | OHWM OHWM’ : Explai

LRC-2011-895 East Branch of Hickory Creek - - - -

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(ili) Chemical Characteristics:
Characterize tributary (e.g., water color ia clesr, diacolored, oily flim; water quslity;general d Istica, etc.).

Tributary Name Explam ' Identify specific pollutants, if known
LRC -2011-805 East Branch of Hickory Creek * - :

) gicsl C ics, Channel supp e e e
‘ Tributary Name . Riparian Corridor | Characteristics | Wetland Fringe | Characteristics | Habitat |
'LRC-2011-695 East Branch of Hickary Creek X - o i . . X

Habitat for: (as indlcalgd above) .

Federally
. Listed Species

ronmentally

Tributary Name . Habitat Sensitive Species

Expiain Findings : Fish\Spawn Areas . Explain Findings

| LRC-2011-805 East ' ;
i Branch of Hickory : X - - - - -
| Creek : H

Explam Flndlngs :

Aquatuc\wﬂdhfe
Diversity

X

2.Cl istica of to non-TNW that flow directly or indlrectly into TNW

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO::
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(i) Physical Characteristics:
al cl

n

Properties:
Wetland Name Size (Acres) ;| Wetland Type
LRC-2011-665 Site 17 | 162 Forested
LRC-2011-605 Site 18 | 4.31 PEM
LRC-2011-695 Site 20 11 PEM low FQI

{b) General Flow Relationship with Non-TNW:
Flow is:

Wetland Name Flow Explain ﬂ
LRC-2011-665 Site 17 | Intermittent flow. - - :
LRC-2011-605 Site 18 | Intermittent flow. _ -
LRC-2011-695 Site 20 : Perennial lva, -
Surface flow is:
Wetland Name Flow ;
LRGC-2011-695 Ske 17 | Discrete . tikely flows seasonally

"LRG-2011-605 Site 18

Wetland Quality

Cross or Serve as State Boundaries. Explain '

FQlis low to ;oaerate, but may have more significant wildlife habitat -

bhéraqgri;tics

LRC-2011-605 Site 20 | Discrete and confined

Subsurface flow:

Wetland Name Subsurface Flow

dings - Dye (or oth )VT’esgyi

LRC-2011-695 Site 17 { Unknown R -

LRC-2011-695 Site 18 | Unknown - -

LRC-2011-605 Site 20 | Unknown - -
(c) Adj cy D with Non-TNW:

Discrete and confined | water flow into abutting creek and creek backs into wetland at higher water

LRC-2011-695 Site 17 @ - i
LRC-2011-605 Site 18

Wetland to/from navigable waters ~ -

LRC-2011-695 Site 20 | - -

{ii) Chemical Characteristics:

Wetland Name Explain

Wetland to/from navigable waters | -

LRC-2011-605 Site 17 ¢ - -

LRC-2011-805 Site 18 | - -

LRC-2011-605 Site 20 : - -

. " Discrete Wetland . " Separated by
YVfatlanf r{?me Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier
LRC-2011-605 Site 17 | Yes . - - -
LRC-2011-695 Site 18 | No - - -
_LRC-2011-605 Site 20 : No X - -
(d) Proximity ( p) to TNW:
River Miles | Aerial Miles . e .
Wetland Name From TNW ¢ From TNW Flow Direction Within Fioodplain

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Identify specific pollutants, if known

Other
Environmentally

; Explain Findings
Sensitive Species o

Diversity

<

Aquaﬂc\Wlldhfe

Page 3 of 5

Explaln Findings :

{iii) Biological C supports:
Wetland Name Riparian Buffer : Characteristics ;| Vegetation : Explain
LRC-2011-695 Site 17 - - - -
LRC-2011-695 Site 18 - - - -
LRC-2011-695 Site 20 - - - -
Habitatfor;: .
o Federally P ‘ I
Wetland Name Habitat Listed Species Explain Findings Spawn Area ' Explain Findings
LRC-2011-685 Site 17 X - - - -
LRC-2011-695 Site 18 X - - - -
LRC-2011-6@5 Site 20 - - - - -
3.cCl of alt ds ad to the tributary (if any):
All belng idered in tha y
Not Applicable.
overall hamical and physlcal fi being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the lnbulury itself nnd the functions parformed by any wetiands adjacent to the tributary to determine if they significantly

affect the and integrity of a TNW. For each of the nexus exists if the tributary, in combination with all of its adjacent wetlands, has more
than a speculative or insubstantial effect on the ical and/or biologi ofa TNW C when ing sig ||"cunl nexus include, but are not llmlted lo the volume.
duration, and frequency of the flow of wu(er in the tributary and its proximity to a TNW, and the functlons performed by the tributary and all its It is not app

significant nexus based solely on any of (e.9. a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an ad]ncenl wetland lies

within or outside of a floodplain is not solely daterminativa of significant nexus.

Significant Nexus: Not Applicable

https://orm.usace.army.mil/orm2/f?p=106:34:1734312562372801::NO::
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D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE: _

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWSs that flow directly or indirectly into TNWs: )
; Wetland Name : Flow . Explain
| LRC-2011-605 East Branch of Hickory Creek : PERENNIAL - report indicates perennial flow. Solid biue line in USGS map

Provide for j

Size (Linear) (m) | Size (Area) (m
- B . 2023428
| Totak: ] : 0 | 2023.428

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name | Flow Explain

SEASCN L tion radés into abutting stream, hvobably not conﬁnous‘

i ‘PéREN’N L ' Iikély ﬁéws regulary between wetlénd énd stream based on site observrations
LRQ-201 1-695 Site 20 PERENNIAL” water flows through wetland/ditch and stormsewer to Hl’_c’kory Creek ‘

Provide g for jur wet in the review area: X

i Wetland Name ) Type Size (Linear) (m) - Size (Area) (m?)
i LRC-2011-605 Site 17 ; Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - "7 6564.000432

i LRC-2011-895 Site 18 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs ; - T 17458.136784

! LRC-2011-805 Site 20 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs D 424.91088
’;’Total: Comm - 0 24447.057098.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide g for jur in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide for jurisdicti: in the review area:
Not Applicable.

of jurisdicti | waters:?

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,

INCLUDING ANY SUCH WATERS: **
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate {or foreign} commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):
Provide gt for non-juriedicti watars in the review area, where the soia potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered species,
use of water for irrlgated agri ), using bast p i

Not Applicable.

Provide gt for non-juriadicti waters In the review area, that do not meet the "Significant Nexus” standard, where such a finding is required for jurisdiction.
Not Applicable.

'SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
{listed items shall be included in case file and, where checked and rec refsrence below): :

Data Reviewed Source Label | Source De#crfplion

: —Maps, plans, plots or plat submitted by or on behaif of the applicant/consultant | - P-
~Data sheets prepared/submitted by or on behalf of the applicant/consultant i- -
1 —-U.8. Geological Survey Hydrologic Atlas - -

https://orm.usace.army.mil/orm2/{?p=106:34:1734312562372801::NO:: 6/29/2012
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! -U.S. Geological Survey map(s). .
. ~National wetlands inventory map(s). o ) B
. “FEMA/FIRM maps N ' o

¢ —Photographs
~--Aerial o

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1_Boxes checked below shall be by the

sections in Section Il below.
-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows y
3

d or has flow atieast *
-Supporting documentation 1s presented in Section II1.F.

" (e.g.. typically 3 months).
4.Note that the Instructional Guidebook contains additional informetion regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW

5.4 naturat or man-made discontinuity in the OHWM does not necassarly sever jurisdiction (6.g., where the siream temporarily flows underground, or where the OHVWM has been rsmoved by development or agncultural practices). Where there is a break in the
OHWM that is unrelated to the waterbody's flow regime (e.g., flow aver a rock outcrop or through a culverl), the agencies will look for indicators of flow above and below the break.

7

~ibid.

8_See Footnote #3
“To complete the analysis refer to the key in Section Ifi D.8 of the Instructional Guidebook.

9_Prior to asserting or daclining CWA jurisdiction based salely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process described in the Corp/EPA
Rapanos.

garding CWA Act Jurisdiction Following

https://orm.usace.army.mil/orm?2/f?p=106:34:1734312562372801::NO
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 3/23/2012

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2012-132, Woods of Fox Glen Creek

C. PROJECT LOCATION AND BACKGROUND INFORMATION: South of Fox Glen Drive, East of Fox Glen Court
State: lllinois County/parish/borough: Kane City: St. Charles
Center coordinates of site (lat/long in degree decimal format): Lat. 41.94783°N, Long. -88.30124° W.

Name of nearest waterbody: An unnamed tributary to Norton Creek, locally called Fox Glen Creek
Name of nearest Traditional Navigable Water (TNW) i i i
Name of watershed or Hydrologic Unit Code (HUC): L
Check if map/diagram of review area and/or potenti

Universal Transverse Mercator: NAD 83

resource flows: |

he a
j ctional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites. etc...) are associated with this action and are recorded on a
difterent JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Bl Office (Desk) Determination. Date: 3/23/2012
Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

e
There A

“navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

review area. [Required]

[ | Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of 111. ex rel. Scott v. Hoffman, No. P-C1V-76-45, slip op. at 7 (S.D.IIL. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

1.

Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '

TNWs, including territorial seas

Wetlands adjacent to TNWs

Relatively permanent waters’ (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters

Isolated (interstate or intrastate) waters, including isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 750 linear feet: width (ft) and/or 0.68 acres.
Wetlands: 0.03 acres.

¢. Limits (boundaries) of jurisdiction based on: 19
Elevation of established OHWM (if known):

Non-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes

checked below shall be supported by completing the appropriate sections in Section [II below.

% For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).
? Supporting documentation is presented in Section IILF.



SECTION 1II: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section [11.A.1 and Section 1IL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section [I1.D.1.; otherwise, see Section II1.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination: As defined in People of State of I1l. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.11L Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is ““adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody? is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TN'Ws that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 712000 &
Drainage area: ,
Average annual rainfall: 38 inches
Average annual snowfall: 31 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW.
[ Tributary flows through  tributaries before entering TNW.

iver miles from TNW.

 river miles from RPW.

Project waters are aerial (straight) miles from TNW.
Project waters are ) acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are
Project waters are

[dentify flow route to TNW?: Fox Glen Creek flows to Norton Creek, which flows to the Fox River.
Tributary stream order, it known: 1.

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

* Flow route can be described by identifying, e.g.. tributary a, which tlows through the review area, to flow into tributary b, which then flows into TNW.

2



(b) General Tributary Characteristics (check all that apply):
Tributary is: B Natural
] Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes:

Primary tributary substrate composition (check all that apply):

[ silts [ Sands [] Concrete
[] Cobbles [] Gravel ] Muck
(1 Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riftle/pool complexes. Explain:

Tributary geometry:
Tributary gradient (approxnnate average slope): %

(¢) Flow:
Tributary provides for: | 1
Estimate average number of flow events in review area/year:;
Describe flow regime:
Other information on duration and volume:

Surface flow is: Di

Characteristics:

Subsurface flow: wa. Explain ﬁndmgs
[ Dye (or ()ther) test pertorm‘vd

Tributary has (check all that apply):

[X] Bed and banks

B OHWME (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):
[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

OOOO0XO0
O0O0OXOXO

If factors other than the OHWM were used to determine lateral extent of CW A jurisdiction (check all that apply):

High Tide Line indicated by: Mean High Water Mark indicated by:
] oil or scum line along shore objects [J survey to available datum;
[] fine shell or debris deposits (foreshore) [] physical markings;
[] physical markings/characteristics [[] vegetation lines/changes in vegetation types.

[] tidal gauges
] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Tre
Ibid.
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(iv) Biological Characteristics. Channel supports (check all that apply):
X Riparian corridor. Characteristics (type, average width):
D Wetland fringe. Characteristics:
[l Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TN'W that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

with Non-TNW:
. Explain:

General
Flow is:

(b)

Surface flow is: ]
Characteristics:

Subsurface flow: P Explain findings:
[ Dye (or other) test performed

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[] Not directly abutting
] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

to TNW
river miles from TNW.
aerial (straight) miles from TNW,

(d) Proximity (Relationshi
Project wetlands are
Project waters
Flow is from: ,
Estimate approximate location of wetland as within the |

floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

[J Vegetation type/percent cover. Explain:

[0 Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if a
All wetland(s) being considered in the cumulative analysis: 1
Approximately ( ) acres in total are being considered in the cumulat1ve analysis.




For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/1D Directly abuts? (Y/N)  Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
b} TNWs: linear feer width (ft), Or, acres.
Wetlands adjacent to TN Ws: acres.

2. RPWs that flow directly or indirectly into TN'Ws.

|} Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .

Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section I1[.B. Provide rationale indicating that tributary flows
seasonally:




Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.
Identity type(s) of waters:

3.  Non-RPWs® that flow directly or indirectly into TNWs.,
’ Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres.

Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
1 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.

[} Wetlands directly abutting an RPW where tributaries typically flow year-round, Provide data and rationale
indicating that tributary is perennial in Section 1[1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section III.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
| | Demonstrate that impoundment was created from “waters of the U.S..” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

.| which are or could be used by interstate or foreign travelers for recreational or other purposes.

L.} from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

L] which are or could be used for industrial purposes by industries in interstate commerce.

L | Interstate isolated waters. Explain:

| 1 Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

! Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):

ﬁ Tributary waters: linzar feet width (ft).
E] Other non-wetland waters: acres.
ldentify type(s) of waters:

Wetlands: acres.

F. NON-JURISDICT]ONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule”” (MBR).

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

| Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

1 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdicrion (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

[ ] Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Delineation dated 7-25-2012.
4} Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:Geneva HA 142, 1965,
[] USGS NHD data.
1 USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Geneva 7.5",
USDA Natural Resources Conservation Service Soil Survey. Citation: &

National wetlands inventory map(s). Cite : Gene

State/Local wetland inventory map(s): B %

FEMA/FIRM maps: .

100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)

Photographs: [X] Aerial (Name & Date): 2008.
or [[] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of 111. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.111. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |: BACKGROUND INFORMATION
A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 15-May-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00806-JD3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: Lake

City: Wadsworth

Lat: 42.4766

Long: -87.9524
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 16N
Waters UTM List
UTM list determined by waters location
o NAD83/UTM zone 16N
Name of nearest waterbody: Des Plaines River
Name of nearest Traditional Navigable Water (TNW): Des Plaines River
Name of watershed or Hydrologic Unit Code (HUC): Des Plaines River

~' Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc; ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  15-May-2012
Field Determination Date(s): 20-Dec-2011

"$’E9TION ll: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:
' Water Name _Water Type(s) Present ‘
~ LRC-2011-806 Site 11 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

1

i LRC-2011-806 Site 13 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO:: 7/6/2012
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial{straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO::

7/6/2012
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Not Applicable.

{c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

Page 3 of 6

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:

Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:

Wetland Name

Size (Acres)

Wetﬂlg};a‘ :I:ype

Wetla ng‘g‘ual ity

Cross or Serve as State Boundaries. Explain

- LRC-2011-806 Site 11

.22

PEM

FQl 9.3

. LRC-2011-806 Site 13

.46

PEM S

(b) General Flow Relationship with Non-TNW:

Flow is:

Wetland Name

Flow

Explain

; LRC-2011-806 Site 11

Perennial flow.

LRC-2011-806 Site 13

Perennial flow.

Surface flow is:

Wetland Name

Flow

A

racteristics .

. LRC-2011-806 Site 11

Discrete and confinedw -

~ LRC-2011-806 Site 13

Discrete and confined

Subsurface flow:

Wetland Name

Subsurface Flow

Explaln Findings

LRC-2011-806 Site 11

Unknown

~ LRC-2011-806 Site 13

(c) Wetland Adjacency Determination with Non-TNW:

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::

| Discrete Wetland |

§

| Separated by |

NO::

7/6/2012
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. Wetland Name Directly Abutting . Hydrologic Connection | Ecological Connection ‘ Berm/Barrier
| LRC-2011-806 Site 11 { No X ) nE L ;
| LRC-2011-806 Site 13 | No x - -

(d) Proximity (Relationship) to TNW:

River Miles : Aerial Miles

From TNW | From TNW Flow Direction

Wetland Name

Within Floodplain

" LRC-2011-806 Site 11 | - Wetland to navigable waters

LRC-2011-806 Site 13 | - ’ P ) Wetland to navigable waters

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

- Wetland Name Explain . Identify specific pollutants, if known
. LRC-2011-806 Site 11 - ‘

- LRC-2011-806 Site 13 | - -

(iii) Biological Characteristics. Wetland supports:

Wetland Name | Riparian Buffer = Characteristics = Vegetation | Explain

'LRC-2011-806 Site 11 - R — -

LRC-2011-806 Site 13 -

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 4 of 6

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland
or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely

determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO::
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Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetland Name " Flow Explain

! LRC-2011-806 Site’ wetland connected to roadside drainage system which conveys water south to the tributary to the Des
11 PERENNIAL © plaines River

LRC-2011-806 Site wetland connected to roadside drainage system which conveys water south to the tributary to the Des
15 PERENNIAL | Piaines River

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) ' Size (Area) (m?)
LRC-2011-806 Site 11 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 890.30832
. LRC-2011-806 Site 13 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs | - 1861.55376
" Total: e 0 2751.86208

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE]} WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

https://orm.usace.army.mil/orm?2/f?p=106:34:3160725578631003::NO:: 7/6/2012
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Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where
such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included jn case file and, where checked and requested, appropn'ately reference below):

Data Reviewed ” . Source Lébel Source Description
--Maps, plans, plots or plat submitted by or on_”bé.half of ‘thejapplicant/dgnsultant - ; - -
--Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
-U.S. Geologicélméurvey Hydrologic Atlas ' - -
----USGS 8 and 12 digit HUC maps - - -
 ~US. Geological Survey map(s). ) I T

_’»_:V-_USVDA Natural Resources Conservation Service Soil Survey. ) ;- N -
i --State/Local wetland inventory map(s): - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shall be supported by completing the appropriate sections in Section lll below.

ZFor purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" (e.g., typically 3
months).

3-Supponing documentation is presented in Section II).F.
4-Nole that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5.Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7 ibid.
8—See Footnote #3.
% 1o complete the analysis refer to the key in Section !11.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Comps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO:: 7/6/2012



ORM Printer Friendly JD Form Page 1 of 6

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

,SECTION I: BACKGROUND INFORMATION

A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 16-May-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00806-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
Countyl/parish/borough: Lake

City: Wadsworth

Lat: 42.4766

Long: -87.9524
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADS83/UTM zone 16N
Waters UTM List
UTM Jist determined by waters location
e NADS83/UTM zone 16N
Name of nearest waterbody: Des Plaines River
Name of nearest Traditional Navigable Water (TNW): Des Plaines River
Name of watershed or Hydrologic Unit Code (HUC): Des Plaines River

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢ ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  16-May-2012
Field Determination Date(s): 20-Dec-2011

SECTION Ii: SUMMARY OF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:
i ~_Water Name Water Type(s) Present

"LRC-2011-806 Site 30 | Isolated (interstate orwi“r‘i't}’a'élale) waters, including isolated wetlands

" LRC-2011-806 Site 38 | Isolated (interstate orjptra;@at’e)’ waters, including isolated wetlands |

1

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO:: 7/6/2012
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated watersiwetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:
Site 30 - Drainage to the south under IL-173 was investigated, but no culverts or draintile inlets were found that would indicate drainage from this
area. This wetland is isolated.

Site 38 - This wetland is confined to a depression along the south side of IL-173. No surface or subsurface connections to jurisdictional areas
were found. This wetland is isolated.

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.
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Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):

Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Not Applicable.

(i) Biological Characteristics. Wetiand supports:

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO::
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Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. it is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland
or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:3
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicabie.
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E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:? ,

Interstate\Foreign . Fish/Shellfish = Industrial | Interstate . .
Waters Name Travelers | Commerce Commerce | lIsolated Explain . Other Factors Fxplam»

: LRC-2011-806 Site 30

! LRC-2011-806 Site 38

Identify water body and

summarize rationale supporting determination:

Water Name

Adjacent To TNW Rationale | TNW Rationale

LRC-2011-806 Site 30

_ LRC-2011-806 Site 38

Provide estimates for jurisdictional waters in the review area:

Water Name ) Type Size (Linear) (m) @ Size (Area) (m?)
' LRC-2011-806 Site 30 | Isolated (interstate or intrastate) waters, including isolated wetlands | - 1092.65112
. LRC-2011-806 Site 38 | Isolated (interstate or intrastate) waters, including isolated wetlands | - 485.62272
Total: - ‘ 0 1578.27384

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

* Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Water Name Type Size (Linear) (m) @ Size (Area) (m?)
LRC-2011-806 Site 30 | Isolated (interstate or intrastate) waters, including isolated wetlands - 1092.65112
- LRC-2011-806 Site 38 | Isolated (interstate or intrastate) waters, including isolated wetlands | - 485.62272
Total: ) - R 1578.27384

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where
such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where cheg}geq and requested, appropriately reference below):
Data Reviewe | Source Label | Source Description
--Maps, plans,>plots or plat submit:ed by or on ubehalf'of the applicani/ésﬁ's'ijlytéht - i -
--Data sheets prepared/submitted by or on behalf of the applicant/consulta ;
T',U',S' Geological Survey Hydrologic Atlas ‘ ” o

~U.S. Geological Survey map(s). . :
--USDA Natural Resources Conservation Service Soil
--State/Local wetland inventory map(s): i o R - -

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO:: 7/6/2012
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--Photographs . N
----Agrial - -
--Other information ‘ - R

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section !l below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" (e.g., typically 3
months).

3-Supporling documentation is presented in Section III.F.

4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6. natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7 ibid.
8-See Footnote #3.
9 -To compiete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SI;(:TION I: BACKQROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 16-May-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00806-JD4

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llfinois
County/parish/borough: Lake

City: Wadsworth

Lat: 42.4766

Long: -87.9524
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADS83/UTM zone 16N
Waters UTM List
UTM list determined by waters location
e NADS83/UTM zone 16N
Name of nearest waterbody: Des Plaines River
Name of nearest Traditional Navigable Water (TNW): Des Plaines River
Name of watershed or Hydrologic Unit Code (HUC): Des Plaines River

- Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢ ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

° Office Determination Date: ~ 15-May-2012
Field Determination Date(s): 20-Dec-2011

'SECTION Il: SUMMARY OF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign

commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:

¢ Water Name Water Type(s) Present
. LRC-2011-806 Site 31 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

1

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m)

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO:: 7/6/2012
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c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS -
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aeriai (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3160725578631003::NO::
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(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

Page 3 of 6

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:

Not Applicable.

Mean High Water Mark indicated by:

Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:

Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:

Wetland Name

Size (Acres)

" LRC-2011-806 Site 31

1.16

{b) General Flow Relationship with Non-TNW:

Flow is:

Wetlanawduality

Cross or Serve as State Boundaries. Explain

FQI 6.3

Wetland Name

Flow

Explain

LRC-2011-806 Site 31

Perennial flow.

Surface flow is:

”Wetland Name

. LRC-2011-806 Site 31

Flow Charaf:“teristics“%

Confined | -

Subsurface flow:

Wetland Name

Subsurface Flow v__Epr_amin\»lr-"irndings

{ LRC-2011-806 Site 31

Yes

draintile

Dye (or other) Tesﬁi

(c) Wetland Adjacency Determination with Non-TNW:

Wetland Name

.~ LRC-2011-806 Site 31

No

. . Discrete Wetlan&
Directly AbUIng  pydrologic Connection

1

Ecological Connection !

! Separated by
BermlBar»r’i’e’r‘

i
- i

(d) Proximity (Relationship) to TNW:

Wetland Name

River Miles 2 Aerial Miles |

Flow Direction

| Within Floodplain

i

https://orm.usace.army.mil/orm?2/f?p=106:34:3160725578631003::NO::
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From TNW  From TNW
;,FBC,',,ZO”'SOG Site 31 | - - Wetland to navigable waters"ﬁ -

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name Explain ldentify specific poliutants, if knowrﬂiuf
. LRC-2011-606 Site 31 ; - : ‘

(iii) Biological Characteristics. Wetland supports:
Wetland Name Riparian Buffer = Characteristics | Vegetation | Explain |
' LRC-2011-806 Site 31 - - 5 - :

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicabie.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the
tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate
to determine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland
or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely
determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:?
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

~ Wetland Name Flow Exbylk;ain ;
) Flowing water from wetland was observed at December 20, 2011 site visit. Water drains under IL-173, /
LRC-2011-806 / PERENNIAL along road and into a draintile on the west side of the southbound on-ramp to 194. A draintile map was
Site 31 : i used to observe the connection to a wetland area to the south, which becomes an RPW that flows to the

‘Des Plaines River
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Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name - B ~_Type Size (Linear) (m) | Size (Area) (m?)
. ]tRC-201 1-806 Site 31 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs | - 4694.35296
Total: 0 4694.35296

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1¢
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus™ standard, where
such a finding is required for jurisdiction.
Not Applicable.

'SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed : SQ’u"r’c‘e yabel Source Description

--‘Maps, plans, pldts or plat submitted by or on behalf of R
._the applicant/consultant :
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--Data sheets prepared/submitted by or on behalf of the
applicant/consultant

--U.S. Geological Survey map(s). - -
_--State/Local wetland inventory map(s): - -
~Photographs - -
-—-Aerial ’ - -

provided by Lake County, locations approximate but they fit
{ with what we saw in the field

--Other information Draintile Maps

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked betow shail be supported by completing the appropriate sections in Section i1l below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supporﬁng documentation is presented in Section {l1.F.
4—Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tnbutary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricuttural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7_ibid.
8_See Footnote #3.
9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

1O-F’n'or to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 02-Jul-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2012-00328-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Illinois
County/parish/borough: DuPage

City: Oak Brook

Lat: 41.83003

Long: -87.95586
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N
Waters UTM List
UTM list determined by waters location
e NADS83/UTM zone 16N
Name of nearest waterbody: Mayslake
Name of nearest Traditional Navigable Water (TNW): Des Plaines River
Name of watershed or Hydrologic: Unit Code (HUC): 07120004

i+ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

... Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

i . Office Determination Date:  02-Jul-2012
. Field Determination Date(s): .. 28-Jun-2012

SECTION Il: SUMMARY OF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S " within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Wiaters subject to the ebb and flow of the tide.

.| Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area: o - )
Water Name Water Type(s) Present

1

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?
Linear: (m)
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c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS ,
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

. Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

. Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:%

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:

https://orm.usace.army.mil/orm2/f?p=106:34:19414036438750::NO::
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Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

{iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

{a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

{c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

{d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis: ’
Wetland Name ' Directly Abuts | Size (Area) (m?)

' LRC-2012-328 Wetland 1~ No ~ 526.09128

https://orm.usace.army.mil/orm2/f?p=106:34:19414036438750::NO:: 7/2/2012
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- LRC-2012-328 Wetland 3 ' No 242.81136

Total: - 76890264

Summarize overall biological, chemical and physical functions being performed:

~ Wetland Name - e Functional Sufﬁmary ’
LRC-2012-328 Wetland
1

Wetland 1 is an emergent wetland including a swale that drains to Mayslake which drains to Ginger Creek, a RPW

f LRC-2012-328 Wetland Wetland 3 is located on a Hiiylyslope and connects to a drainageway to Mayslake, which drains to Ginger Creek, a
.3 RPW

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

| Wetland Name R o Type | | Size (Linear) (m) | Size (Area) (m?) |

: LRC-2012-328 Wetlands adjacent to but not directly abutting RPWs that flow directly or ; 526.09128 E
Wetland 1 indirectly into TNWs o B o '
LRC-2012-328 Wetlands adjacent to but not directly abutting RPWs that flow directly or } ' 242 81136
Wetland3 _indirectly into TNWs U R
Total: 0 768.90264

https://orm.usace.army.mil/orm2/f?p=106:34:19414036438750::NO:: 7/2/2012
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6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

... If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

" Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBRY):

" Waters do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

.. Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus"” standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

fffff Data Reviewed Source Label  Source Description

Pd
=
Y

o
@

=2
)
3
®
°
=]
=
(7]
[=]
=
°
Y]
=2
(7}
c
o
3
=
m
Q
o
<
o
=

L O
:,
(=
[
=2
1Y
=
[]

:—h

[

=3

i

]

o
-3
=
M)
2
=3
[= 3]
2
7]

c
=

]
=
=

'

‘\“--Data sheets preparedlsubmitteq by or on béhglf qf the applicant/consultani ‘ - -

_--U.S. Geological Survey map(s). I R -

--USDA Natural Resources Conservation Servicé kSo’iI”.S’u’rvey.‘ ’ - - - .
-—-National wetlands inventory map(s). ’ o - o [
_—-State/Local welland inventory map(s): o - B -

--Photographs
: -—--Other
: --Other information

 site visit 6/28/2012 -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.
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1-Boxes checked below shall be supported by completing the appropriate sections in Section 11l below.

2Eor purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" (e.g., typically 3
months).

3-Supporting documentation is presented in Section |II.F.

4_Note that the Instructional Guidebook contains additional informaticn regarding swales, ditches, washes, and erosional features generally and in the arid West.

5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {(e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow reglme (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

-|bld.
8-See Footnote #3.
9 -To complete the analysis refer to the key ir Section 111.D.6 of the Instructional Guidebook.

10-F‘rior to asserting or declining CWA jurisdiction based sotely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:19414036438750::NO:: ’ 7/2/2012
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ORM Printer Friendly JD Form Page 1 of 6

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT

'SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 21-May-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2012-00363-JD2

C.PROJECT LOCATION AND BACKGROUND INFORMATION:

, State: IL - lllinois
County/parish/borough: Cook
City:
Lat: 42.44117
. Long: -88.25317
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NADS83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
- Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

! Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

"' Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢, ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  05-Jul-2012

: Field Determination Date(s): *19-Jun-2012

'SECTION Il: SUMMARY OF FINDINGS

* A. RHA SECTION 10 DETERMINATION OF JURISDICTION
- There "navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

i Waters subject to the ebb and flow of the tide.

" Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
Indicat

Wetland 4 Relatively Permanent Waters (RPWs) that flow directly or indirectly info TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?)
Linear: (m)

https://orm.usace.army.mil/orm2/f?p=106:34:1823050248970143::NO:: 7/5/2012



ORM Printer Friendly JD Form

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS ,
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

__ Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
tdentify flow route to TNW:3

Tributary Stream Order, if known:
ributary Nar
: Wetland 4

{b) General Tributary Characteristics:
Tributary is:

Wetland4 2 -5 4:1 (or greater) |

https://orm.usace.army.mil/orm2/f?p=106:34:1823050248970143::NO::

7/5/2012



ORM Printer Friendly JD Form Page 3 of 6

; ively vbl un ; 8 vely
: abandoned RF tracks. o i property. - straight B

; Perennial flow | 20 (or greater) Flows year-round. | -

: Discrete and confine

i Wetland 4 i Unknown

Tributary has:

Wetland 4

If factors other than the. OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored

. Wetland 4 Water color is :;ylylght!yﬁcyl‘oy’ngjy.’ . Road salts a’nq grease; sediments.

(iv) Biological Characteristics. Channel supports:
i

_‘\‘/vVetI nd 4

i

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:

https://orm.usace.army.mil/orm2/f?p=106:34:1823050248970143::NO:: 7/5/2012



ORM Printer Friendly JD Form Page 4 of 6

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and .
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine

- significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a

¢ tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

] Wetlénd 4 ' Relatively Pq‘r‘m‘anent Waters ’(RPWs) that ﬂiow‘girec;l’y’qr_i’ndirectly into TNWs - ’ 4046856
* Total: , ) 0 40.46856

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:1823050248970143::NO:: 7/5/2012
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Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

! If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

... Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

description

https://orm.usace.army.mil/orm2/f?p=106:34:1823050248970143::NO:: 7/5/2012
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-—-Maps, plans, plots or plat submitted by or onptﬂahali gf the applicant@gnsuhant - - -
--Corps navigable waters study I N -
--U.S. Geological Survey Hydrologic Atlas o - »
—-USGS 8 and 12 digit HUC maps - -
-U.S. Geological Survey map(s). L B S - .
--USDA Natural Resources Conservation Service Soil Survey. - -

: --Photographs - -

----Aerial - -

--Previous determination(s).
--Applicable/supporting case law ’ ’
’--Olher information R o R

B. ADDITIONAL COMMENTS TO SUPPORT JD:

Site visit with consultant on June 19, 2012.

1_Boxes checked below shall be supported by completing the appropriate sections in Section 11l below.

2For pumposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Suppoﬂing documentation is presented in Section {II.F.

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.
7

-ibid.

8.5ee Footnote #3.
9

-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

-To complete the analysis refer to the key in Section !11.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Coms and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Foliowing Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1823050248970143::NO:: 7/5/2012
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 28-Jun-2012
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2012-00276-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Hlinois
County/parish/borough: DuPage

City:

Lat: 41.85235

Long: -88.05326
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.qg., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date: ~ 28-Jun-2012

Field Determination Date(s): 25-Jun-2012

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Water Name Water Type(s) Present
LRC-2012-276 Wetland 1 | Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

https://orm.usace.army.mil/orm2/f?p=106:34:2917138020904610::NO:: 6/28/2012
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based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION [ll: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:

Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.
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Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(if) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:

Wetland Name Directly Abuts | Size (Area) (m?)
LRC-2012-276 Wetland 1 | No 3358.89048
Total: 3358.89048
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Summarize overall biological, chemical and physical functions being performed:
Wetland Name Functional Summary

This is a scrub-shrub community wetland with low-moderate quality vegetation within it. The wetland is hydrologically
connected to the East Branch DuPage River through a stormsewer pipe and open bank tributary flowing to the East
Branch

LRC-2012-276
Wetland 1

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWSs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) | Size (Area) (m?)
LRC-2012-276 Wetlands adjacent to but not directly abutting RPWs that flow directly or } 3358.89048
Wetland 1 indirectly into TNWs )

Total: 0 3358.89048

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
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Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label | Source Description

--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant | - -
--Data sheets prepared/submitted by or on behalf of the applicant/consultant - -
--U.S. Geological Survey map(s). - -
--USDA Natural Resources Conservation Service Soil Survey. - -
--National wetlands inventory map(s). - -
--State/Local wetland inventory map(s): - -
--FEMA/FIRM maps - -
--Photographs - -
----Other - -
--Other information 25-Jun-2012 visit | -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1 Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supporting documentation is presented in Section IIl.F.

4 _Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
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S_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6. natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7_ibid.
8—See Footnote #3.
9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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