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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD): 04-Feb-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District. LRC-2009-00508-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Ilincis
County/parish/borough: McHenry

City: Riley Township
Lat: 42.20994

Long: -86.63564
Universal Transverae Mercator Folder UTM List

UTM ist determined by foider location
o NAD83/UTM zone 38S

WatersUTMList
UTM Fst determined by waters location

s NADB3/UTM zone 38S
Name of nearast waterbody: Coon Creek
Name of nearest Traditional Navigable Water (TNW): Rock River
Name of watershed or Hydrologic Unit Code {HUC): Coon Creek
Check if map/diagram of review area and/or potential jurisdiclional areas is/are available upon request.

Check if other sites (e.g.. offsite mitigation sites, disposal sites. etc;) are associated with the action and are recorded on a ditferent JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  04-Feb-2010

Fieki Determination Date(s):

SECTION 1l: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Ad (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

VVaters are presently used, or havn been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area;’
Water Name Water Type(s) Present
LRC-2009-509 Wetland A Wetlands adjacent to non-RPWS that flow directly or indirectly into TNWs
LRC-2009-509 Sg Nex Non-RPWs that ﬂuv:_directiy or indimaiy_inla TNWs -

b. Identify (estimate) size of waters of the U.S. in the reviaw ares:
Area: 228242 (m")

Linear: (m)

c. Limits {boundaries) of jurisdiction:

based or: 1987 Delineation Manual.

OHWM Elevation: (if known)

2.N Iated water da:?

Potentially juriadictional waters and/or watlands were saaesaed within the review area and ined to be not juriadictional. Explain:

SECTION HIi: CWA ANALYSIS
A. TNWa AND WETLANDS ADJACENTTO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

8. CHARACTERISTICS OF TRIBUTARY (THATIS NOT A TNW) AND ITS ADJACENT WETLANDS (F ANY):

1. Characteristics of non-TNWa that flow directly or indirectly into TNW

(i) General Area Conditions:
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Watershed size: 16194 acres
Drainage area: 200 acres
Average annual rainfall: 36 inches
Average annual snowfall: 38 inches

{ii) Physical Characteriatica
{a} Relationship with TNW:
Tributary flows directly into TNW,
Tributary flows through [ ] tributaries before entering TNW,
:Number of tributaries

Project waters are 30 (or more) river miles from TNW.

Project watere are 1-2 river mies from RPW.

Project Waters are 30 (or more) aeriaf (straight} miles from TNW,
Project waters are 1-2 aeriai(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:

Identify flow route to TNW:®

Water drains from the on-site Wetland A and into an abutting non-RPW. Water flows to the west off-site for approximately 2200 feet before discharging into draintile. The draintile directs the water northwest
for approximately 4400 feet and roughly follows the overiand flow route that is evident on aerial photographs. The draintile discharge into a open ditch and travels approximately 10,200 feet before joining
Coon Creek, an RPW. Coon Creek is tributary to the Kishwaukee River, which is tribulary to the Rock River, a TNW.

Tributary Stream Order, if known:
Order Tributary Name
- LRC-2009-509 Sig Nex

{b) General Tributary Characteriatics:

Tributary is:
Tributary Name Natural  Artificial  Explain Maniputated Explain
LRC-2009-509 Sig N ~ ~ : X Excavated ditch and draintile. Ditch evident in 1939 aerial. Ditch and draintile located within hydric soils throughout the fiow
Nex o route, so it appears that this is a natural darinage path

Tributary propertiea with raspect to top of bank {estimate):
Tributary Name Wwidth (ft) Depth (ft} Side Stopes
LRC-2009-509 Sig Nex 20 1 31

Primary tributary substrate composition:
Tributary Name Silt . Sands : Concrete Cobble Gravel - Muck Bedrock Vegetationn  Gther -

LRC-2009-509 Sig Nex X - - - - X - T

Tributary (conditlons, stability, presence, geometry, gradient):

Tributary Name i‘.onditmn\stability C ) " RumRiffle\Poot Com plexes Geo'métfy Gradient (%)
LRC-2009-509 Sg Moderately stable, woody vegetation in some areas. Areas that are dominated in non-woody vegetation . Relatively 0
Nex appear to be relatively stable. B e o | straight ,
{c} Flow:
Tributary Name  Provides for  Events Par Yoear Flow Regime Duration & Volume

This area has a high water table generally from February to June based on soil types. During the December 3rd site

Perennial flow - inspection, water was evident in the ditch where it enters the drain tile, through an exposed portion west of Blissdale
Road, and where the draintile discharges into the downstream ditch, Based on the above, water is likely present on
a continuous or near-continuous basis throughout the year.

LRC-2009-509 Sg
Nex

Surface Flowis: - .
Tributary Name . Surface Flow Characteristics
Water flows along the surface through the open portions of the ditch. An overiand flow route that follows the same general trajectory as the drain tile is evident in
LRC-2009-509 Sig Confined aerial photographs from where the drain tile begins to where it discharges. it appears that water has historically flowed overland along this path, as this entire flow
Nex route is listed as having hydric soils on the USGS soils maps. This flow route of hydric soils extends from southeast of the subject wetland and extends to the
northwest all of the way to Coon Creek.

Subsurface Row: . . i .
_ Tribqta(y Name = Subsurface Flow Explain Findings Dye‘(nr other) Test
Water enters drain tile at the end of the open ditch that extends from the subject wetland. The draintile discharges downstream on the
LRC-2009-509 Sig - Yes south side of Jackson Road. Water was witnessed flowing into the draintile during the December 3rd site inspection. Water was also
Nex seen within a broken portion of the draintile west of Blissdale Road and discharging on the south side of Jackson Road. Water enters
. a culvert under Jackson and continues in an open ditch to the north and west to Coon Creek,

Tributary has:
Discontinuous

oHWI? Explain

Tributary Name Bed & Banks  OHWM
LRC-2009-509 Sig Nex X T

Hf factors other than the OHWM were used to determine lateral extent of CWA juriadiction:

High Tide Line indicated by:
Not Applicable.
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Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name
LRC-2008-509 Sig Nex

Explain

(iv) Biological Characteristics. Channel supporis:
Tributary Name Riparian Corridor
LRC-2009-509 Sig Nex X

Identify specific poliutants, if known i

Water appeared to be relatively clear in the ditch and in the draintile : -

Wetland Fringe  Characteristics

_Narrow corridor along drainage ditch, approximalery 30 feet wide - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) Wetland Ch:
Properties:

Wetland Name

LRC-2009-509
Wetland A

Watland Typa

emergent, sedge meadow, and fen
56.4 wetland communities and a farmed
wetland fringe

Size (_Acrés)

" Wetland Quality

""19.8 FQI based on ADID map for wetland and 11.4 for wetland

fringe based on delineation report. Wetland is listed as a High  © -
Habitat Quality wetland. :

Habitat
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) Cross or Sgrve asstate B:Sundaries. Expllm

(b) General Flow Relationship with Non-TNW:
Flow is:
Wetland Name Flow Explain
LRC-2009-509 WWetland A Perennial flow. -

Surface flow is:

Wetland Name Charagteristics

d Water flows through wetland and discharges into drainage ditch along the southem boundary. Two-foot contours show at least 2 drainage paths from the wetland to
the drainage ditch along the southem edge of the wetland. These flow paths were likely excavated in the past in an attempt to drain the wetland. With the high water
table present in the area of Wetland A, water likely flows discretely through the soil into the swale as welt as overland in the the creeted drainage swales.

Flow

LRC-2009-509
Welland A

Discrete an
confined

Subsurface flow:
Woetland Name

Subsurface Flow
LRC-2009-509 Wetand
A

) E)fplain Findings » ) )
High water table likely results in groundwater flow from the wetland to the drainage ditch along the southem border of Wetland
A

Dye {or other) Test

Unknown

{c) Wetland Adjacency Determination with Non-TNW:

Discrete Wattand Separated by
Hydrologic Conneclion BermiBarrier

LRC-2009-509 Wetland A Yes - - -

Wetiand Name Directly Abutting Ecological Connection

{d) Proximity (Relationship) to TNW:

Wetland Name E'r:"; ':;:37 ‘;f:::r':‘l Qﬂr::;: Flow Direction Within Floodpiain
LRC-2009-509 Wetland A 30 (ormore) 30 (or more) - VWeland to navigable waters -

{ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; g | d ch istics, etc.).
Wetland Name Explain |qen_ti1y specific poliutants, if known
LRC-2009-509 Wetlland A - -
{iii} Biological Characteristics. Wetland supports:
Wetland Name Riparian Butter Characteristics . Vegetation Explain
LRC-2009-509 Watland A - - X Wetland vegetation
Habitat for:
Federally Qther AquaticiWildlife
Wetland Name _ Habitat : . Expiain Findings : Spawn Area '~ Explain Findings . Environmentaflly : Explain Findings . » Explain Findings
Listed Species - R Diversity
Sensitive Species
ADID map dentified
LRC-2009-509 X B B B N R B X wetland A as a High

Wetlland A Habitat Quality

Wetland

3. Characteristics of all wetlands adjacentto the tributary (if any):

All wetlands being idered in the i ysis:
Not Applicable.

ize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION
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A significant nexus analysis vill aseass the flow characteristics and functions of the tributary itself and the fi o, d by any dj 1o the tributary to determine if
they aignificantly affect the ysical, and biological integrity of a TNW. For ench of tho 'ollowlng tltunlont significant nexus exists If the tributary, in combination with all of its
adjacent wetlands, has more than a tpeculotlva or insubstantial effect on the ch hysical snd/or b of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary nnd |n pmxlmlly toa TNW and the functions performed by the tributary and all its

adjacent wetlands. It is not appropriate to determine significant nexus based solely on any specific th dofd {e.g b a tributary and its adjacent wetland or between a
tributary and the TNW), Similariy, the fact an adjacent wetland lles within or outside of a floodplain is not solely determinative of significant nexus.

Findings for: LRC-2009-509 Wetland A, LRC-2009-509 Sig Nex

The wetland in question is identified as Wetland A and is located in the westem portion of the subject parce!. This wetiand is cumulatively identified on the McHenry County Advanced Identification
{ADID) wetland map as wetlands C72 and C65 and encompesses a total of 56.4 acres of farmed and non-farmed wetlands. Wetland C72 is identified as a High Habitat Vaiue wetland consisting of fen,
sedge meadow, and marsh communities. The interior portions were not investigated as a part of the wetland delineation report, but the ADID report indicates an FQI of 19.8. The ADID report indicates
the main threats are impacts and siltation from adjacent agricultural production. ADID wetland C65 is identified as a farmed wetland and was the area primarly focused upon during the field investigation
findings presented in the delineation report. The periphery of the wetland was found to have an FQI of 11.4 and has been significantiy impacted by agriculture producon. The entire wetland as a whole
supports a high diversity of native plant species. High quality habitat sites are considered irreplaceable based on the fact that the complex biological systems and functions that these sites support cannot
be successfully recreated within a reasonable time frame using existing restoration or creation methods. These wetlands also provide stormwater storage, sediment/toxicant retention and nutrient
removal/transformation. The decrease of sedimentation, pollutants, and flooding and the benefits of nutrients and hebitat provided by the subject wetland provide a positive effect {o the downsiream
relatively permanent waters and traditional navigable waters. The water that leaves this wetland ends up discharging to Coon Creek, a class B stream. Coon Creek s tributary to the Kishwaukee River.
Portions of the Kishwaukee River are rated class A. The Kishwaukee River is tnbutary to the Rock River, a traditional navigable water (TNW). The direct water connection between the wetland and the
Kishwaukee River demonstrates the ability of the open ditch and draintile system to act as a tnbutary and carry pollutants, flood waters, nutrients and organic carbon to the TNW. The wetland in question
has the ability to reduce the amount of pollutants and floodwaters reaching the TNW. The wetland aione and in combination with other area wettands significantly affect the chemical, physical and
biological integrity of the Rock River. Stomwater storage provided by this wetland affect the frequency and extent of downstream flooding, increasing flood peaks in the Kishwaukee River, eventualty
reaching the Rock River end in tum impacting navigation and downstream bank erosion end sedimentation. The sadiment and pollutanttoxicant retention provided by the subject wetland has a direct
positive effect on the Rock River in regards to navigation and aquatic food webs that are not adapted to thrive in sediment-choked environments. These factors coninbute to the finding of a significant
nexus between the on-site wetland and the TNW.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review arsa:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:*
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Tributary Name Type Size {Linear) (m)  Size (Area} {m?*)
LRC-2009-509 Sig Nex Non_-‘RPWs ghs( flow directly or indirectly into TNWs  2027.77344 -
Total: R 2027.77344 0

4, Wetlanda directly abutting an RPW that flow directly or indirectly into TNWs,
Not Applicable.

Provide a o { for juri ds in the review area:

Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

for jur ds in the review ares:

Provide
Not Appllcable

8. Wetlands adjacent to non-RPWs thst flow directly or Indirectly into TNWa:

Not Applicable.
Provide for jur ional wetlands in the review area:

Wetland Name Type Size (Linear} (m) Size (Area} (m?)
LRC-2009-509 Wetiand A Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs - . ) 228242.6794
Total: o 228242.8784

7.0 d of jurisdictionel waters:?
Not Applu:-bla

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE
COMMERCE, INCLUDING ANY SUCH WATERS:*®
Not Applicable.

Identify water body and 1ze supporting determinati
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Suprema Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the "Significant Nexus” standard, where such e finding is required for jurisdiction (Explain):
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Other (Explain):

Provide g { for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., p of mig! y birds, p of
endangered species, use of water for irrigated agriculture), using best professional judgment:

Not Applicable.

Provide ] i for non-jurisdicti waters in the review area, that do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction.

Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checied and 7equested. appr opriately reference bslow).

Dats Reviewed Source Labal Source Description

--Data sheets prepared/submitted by or on behalf of the Identifies outer boundaries of farmed wetland. Boundaries of wetland not

applicant/consuliant Farmed Wetland Determination : seperated from farmed wetland.

Wetland Delineation Report of the VCNA Prarie Aggregates

Quarty, Marengo, illinois Includes site description, data forms, findings, and figures

—~Office concurs with data sheets/delineation report

-Us. Geological Survey Hydrologic Atlas - - - o

-—USGS 8 and 12 digit HUC maps ) 12 Digit HUC map . i Coon Creek Watershed

st):ff Natural Resourcas Conservation Service Soil McHenry County Soil Survey .

—State/Local wetland inventory map(s): ' McHenW County ADID ) "t Wetland A identified on ADID map

--Photographs - C

~—Aerial 1939 Shows drainage ditch and Wetland A

--—Other 6 Photos December 3rd, 2009 inspection showing evidence of draintile connection.

B. ADDITONAL COMMENTS TO SUPPORT JD:
Not Applicable.

‘-Bulll checked balow shsll be by tha sections in Section Iit below
2.For purposes of this form, an RPWY is defined as a ibutary that ie not & TNW &nd that typically flows year-round or has continuous flow at lsast "ssasona ly" (e.g . typically 3 monthe).

i in Section ILF.
4 Note thal the contains i regarding swales, ditches, washes, end eromions) featurss genarslly and in the srid West
5.Flow routs can bs describad by identifying, & .. tributary a. which flows through the reviaw araa, to flow into ributary b, which then flows into TNW

8_A natural or man-mads discontinuiity in tha OHWM doea nat necessarily sever jurisdiction (s.g., whers the strsam temporarily flows underground, or where the OHWM hes been removed by o
break in the OHWM that is unrelated to the waterbody 's flow regime {e.g.. flow over a rock oulcrop or through a culvert), the agencias will look for indicators of flow above and bslow tha break

7-1via
8 500 Footnote #3.
e -To complets the ansiysis refsr to tha kay in Section It1.D.€ of the Instructonat Guidebook

"C.prior to assarting or declining CWA jurisdiction based solnly on this calegary. Corpe Disiricts wil slevate the action o Corps and EPA HQ for review consistent with tha process describad in the Corp/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapan os

https://orm.usace.army.mil/orm2/f?p=106:34:37487053571195::NO:: 2/5/2010
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 05-Mar-2010
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00602-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - tilincis
County/parish/borough: Cook

City:

Lat: 41.56948

Long: -87.653685
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NADS3/UTM zone 37S

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc, ) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATICN:

Office Determination Date:  05-Mar-2010
Fieid Determination Date(s): 26-Feb-2012

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 328} in the review area.
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have bean used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Typels) Present
Wetland 1 Wetlands directly'abuning RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1. TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable

8. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 8]
Drainage area: 0

https://orm.usace.army.mil/orm2/f?p=106:34:1677783068986770::NO:: 3/5/2010
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Average annual rainfall: inches
Average annual snowfall: inches

(i} Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW,
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are | ] aerial (straight) miles from TNW.
Project waters are [ ] aenal(straight) miles from RP'WV,

Project waters cross or serve as state boundarias.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:

Not Applicable.

Tributary properties with respect to top of bank (astimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

{c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii} Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.
2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i} Physical Characteristics:
(a) General Wetland Characteristics:

Properties: . . .
Wetland Name ' Size (Acres) Wetland Type ) Wetiand Quality
Wetland 1 7.7 Mix of emergent, scrub and forested wetland.  Good

(b} General Flow Relationship with Non-TNW:

Flow is:
Wetland Name Flow Explain
Wetland 1 Perennial flow. -

Surface flow is:
Wetland Name Fiow Characteristics

Cross or Serve as State Boundaries. Explaiﬁ

Wetland 1 Overland sheetflow Wetland is relatively flat, and water drains across and ultimataly into pond; pond drains into pipe to creek.

Subsurface flow: ) )
Wetiand Name @ Subsurface Flow Explain Findings _ Dye {or other) Test
Wetland 1 Unknown - -

https://orm.usace.army.mil/orm2/f7p=106:34:1677783068986770::NO::

Page 2 of 4

3/5/2010



ORM Printer Friendly JD Form

(c) Adj y Determination with Non-TNW:

Discrete Wetland

. N Separated by
Directly Abutting Hydrologic Connection Ecological Connection

Berm/Barrier
Wetland 1 Yes - - -

Wetland Name

(d) Proximity (Relationship) to TNW:

River Miles : Aerial Miles
From TNW @ From TNW

Wetland 1 5-10 5-10 Wetland to navigable waters 50 - 100-year

Wetland Name Flow Directlon Within Floodplain

{ii) Chemical Characteristics:
Characterize tributary (e.g., water color Is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetiand Name @ Explain Identify specific pollutants, if known
Wetland 1 - -

(iii) Biological Characteristics. Wetland supports:
Wetland Name  Riparian Buffer : Characteristics ' Vegetation . Explain
Wetland 1 - - - -

Habitat for:

Other

Fedarally Explain Findings Spawn Area : Explain Findings | Environmentally

Wettand Name : Habitat Listed Species

Wetland 1 x - . - . -

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable

ize overall
Not Applicable.

| and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

Sensitive Species

Page 3 of 4

Aquatic\Wildlife

Explain Findings Diversity

Explain Findings

. X .

A significant nexus analysis will ausss the ﬂow characterlstlcs and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if
they significantly affect the phy I, and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its
adjacent wetlands, has more than a speculative or ins. ia) effect on the chemical, physical and/or biological integrity of a TNW. Considerations when evaluating significant nexus
include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions performed by the trlbuury and all lts

adjacent wetlands. It is not appropriate to detenmine significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its

orb

tributary and the TNW). Similariy, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2, RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow Expiain
Wetland 1 PERENNIAL ' Ponds drain out and create flow in the Calumet Union Drainage Ditch

Provide acreage estimates for jurisdictional wetlunds in the review area:
Wetland Name Type Size (Linear} (m) " Size {Area) (m7)
Wetland 1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs . 31160.7912
Total: o 31160.7912

§. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

https://orm.usace.army.mil/orm2/f?p=106:34:1677783068986770::NO::
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Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. impoundments of jurisdictional waters:?
Not Applicable

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE
COMMERCE, INCLUDING ANY SUCH WATERS: 0
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regionat Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBRY):

Waters do not meet the "Significant Nexus” staindard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdicti | waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of
endangered species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus” standard, where such a finding is required for Jurisdiction.
Not Applicable.

SECTION {V: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JO

(listed itemns shall be included in case file and, where checked and requested, appropriately reference below).

Data Reviewsd Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant = -
--Data sheets prepared/submitted by or on behalf of the applicant/consuitant - -
-Office concurs with data sheets/delineation report ' ' - o

~Us. Geological Survey Hydrologic Atias - -
——-USGS 8 and 12 digit HUC maps - .
--U.S. Geological Survey map(s). - -
--USDA Natural Resources Conservation Service Soil Survey. - -
--National wetlands inventory map(s). . -
--Photographs . -
----Aerial - -
---Other - -
--Applicablasupponing' case law - -
--Other information ) - ) -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Site visit on Feb. 26, 2010 confimed connection.

1.8oxes checked below shall be p by the sections In Section Il below.
2 or purposes of this form, an RPW 1s defined as e tributary that 1s not a TNW and that typically flows y d or has flow at least " " (8.9 . typically 3 months).
3

-Supporting documentation is presented in Section Ill F

4.Nole that the G contatns i i 9 g swales, ditches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying. e.g., tributary a, which flows through the review ares, to flow into tributary b, which then flows into TNW.

6-A natural of man-made discontinuity in the OHWM does not riecessarily sever jurisdiction (e.g., where the streem temporarily flows underground, or where the OHWM hes been removed by development or agricultural practices). Where there is a
break in the OHWM that is unrelated to the waterbody's flow reyjime (e.g., flow over a rock outcrop or through e culvert), the agencies will look for indicators of flow above and below the break.

7.ibid
8.5e0 Footnote #3
810 complete the analysis refer to the key in Section 11.D.6 of the Instructional Guidebook.

1051101 10 asserting or decining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process i in the Corp
Junsdiction Following Rapanos

garding CWA Act
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION |: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVE D JURISDIC TIONAL DETERMINATION (JD): 04-Dec-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00684-~J01

C. PROJECTLOCATION AND BACKGROUND INFORMATION:

State : IL - Illinois
County/parish/borough: Cook

City:

Lat: 4214616

Long: -87.92504
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

Name of nearestwaterbody:
Name of nearestTraditional Navigable Water (TNW):
Name of wateshed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or polential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etcy) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  10-Mar-2010
Field Determination Date(s): 09-Mar-201C

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA} jurisdiction (as defined by 33 CFR part 328) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have baenused inthe past, or may be susceptible for use to transportinterstate or foreign commerce,

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review arua:!

Water Name Water Type(s) Pfesent
Aptakisic Creek - Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
W1 Relatively Permanent Waters (RIPWs) that flow directly or indirectly into TNWs -

b. Identify (estimate) siz of waters of the U.S. In the review arua:
Area: (m?)

Linear; (m)

c. Limits (boundaries) of jurisdiction;

based on: [1

OHWM Elevation: (if known)

2. Non-rugulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessedwithin the review ama and 1ed to be not jurisdictional. Explain:

SECTION lil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

{i} General Area Conditions:
Watershed size: [
Drainage area: []
Average annual rainfall: inches

https://orm.usace.army.mil/orm2/f?p=106:34:2007191474097740::NO::

3/10/2010



ORM Printer Friendly JD Form Page 2 of 5

Average anrual snowfall: inches

(i) Physical Charactenstics
(a) Relationship with TNw:
Tributary flows directly into TNW.
Tributary flows through [] tributaries before entering TNW.
:Number of tributaries
Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNV,
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries
Exphain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Order | Tributary Name
1 W-1
1 Aptakisic Creek

{b) General Tributary Characterstics:

Tributary is:
Tributary Name  Natural Artiicial ’ Explain ' Manipulated - Explain
Aptakisic Creek X - - ) - -
W1 , - X Large excavated ditch with berms on bot sides; bgrm to bermis 50', and depthis 10-15". - .

Tributary pmpeﬂie§ withrespect to topof bank {estimate).
Tributary Name  Width (ft) | Depth (ft}  Side Slopes
Aptakisic Creek 10 2 31 ‘
W-1 5 1 a1 (or greé"ter)

Primary tributary substrate composition:
Tributary Name , Silt © Sands = Concrete Cobble Gravel Muck Bedrock = Vegetation - Other
Aptakisic Creek X . S, - - - -
W1 oo . - . ST N X P

Vegetation Explained:
Tributary Name - Percent Cover : Vegetation Explained
Aptakisic Creek - -
Wi 75 Emergent

Tributary ( ditions, stability, pr , g y, gradient):
Tributary Name Condition\Stabillty RumRitfleiPool Complexes  Geometry = Gradient (%)
Aptakisic Creek  Stable, with vegetated side slopes of trees and herbasous vegetation. Absent Relatively straight 1
W-1 Ditch is very stable, and botom where water is there is lots of wetland vegetaion,  Absent : Relatively straight i1
{c} Flow:
Tributary Name - Provides for Events Per Year Flow Regime " 'Duration & Volume
Aptakisic Creek' o Perennialflow 20 (or greater) Creek flows strong year-round. -
W-1 Perennialflow 20 (or greater) " Slow steady flow on most days, with storm events causing ﬂccding. -
SurfaceFlow is:
Tributary Name Surface Flow Characteristics
Aptakisic Creek - . :
W-1 ‘ Discrete and confined ' Tall and wide sides constructed around ditch to hold storm flows.

Subsurface Flow: )
Tributary Name : Subsurface Flow Explain Findings Dye {or other) Test
Aptakisic Creek ; Unknown - -
W-1 Unknown - ! -

Tributary has:

Tributary Name  Bed & Banks OHWM Discontinuous

OHWM? Explain
Aptakisic Creek X X - -
W-1 X X - -

Tributaries wi(hOHWM" - (as indicated above)

. . hanges " Destruction : ; i " Matted\Absent Sediment Sediment . wat
Tributary Name . OHWM _Clear Litter in Soil Vegetation Shelving * Wrack Line Vegetation . Sorting . Leaf Litter Scour ‘ Deposition Flow Events ' stain

Aptakisic Creek - X X . - - - - X - [ - it Lo

https://orm.usace.army.mil/orm2/£?p=106:34:2007191474097740::NO:: 3/10/2010
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If factors other than the OHWM wemr used to determine lateral extent of CWAjurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable,

{iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality,general watershed characteristics, etc.).

Tributary Name - Explain " tdentify specific poliutants, if known :
Aptakisic Creek Water is cloudy, Sedliment, road salts and grease/oil.
W-1 VYaler is generally clea_r. Trash and sediment

{iv) Biological Characterstics. Channel supports:

Tributary Name  Riparian Corridor | Charactenstlcs Wetland Fringe : Charact_eristics
Aptakisic Creek X Undevelopedland © majomy of both sides of creek. - -
W-1 - - - -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

{a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable

Surface flow is:
Not Applicable

Subsurface flow:
Not Applicable.

{c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

{d) Proximity (Relationship) to TNW:
Not Applicable.

(ii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteiistics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:

Not Applicable.

3. Ch istics of all lands adij t to the tributary (if any):

Al being ed inthe iv si

Not Applicable.

S rize overall biclogical, chemical and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 3 of 5

A significant nexus analysis wil assessthe flow characteristcs and functions of the tibutary itsell and the functions performed by any wetlands adjacent to the tibutary to determine if they
significantly affectthe chemical physical and biological integrity of a TNW. For each of the folowing situations, a significant nexus exists if the tributary, in combination with all of Its adjacent
wetlands, has more than a specuative or insubstantial effecton the chemkal, physical and/or biclogical integrity of a TNW. Considerations when evaluating significant nexus include, but are
not llmned to the volume, duration, and lraquent.y of the ﬂow of waterin the tributary and its proximity to a TNW, and the functions performed by the tnbutary and all its adjacent wetlands. It is

not appropriate to determine significant nexus basedsolely on any specfic threshdd of distance (e.g. between a tibutary and its

Similariy, the fact an adjpcent wetlard lies within or outslde of afloodplain Is not solely determinative of significant nexus.

Signiflcant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:

Wetland Name Flow Explain
Aptakisic Cr_eek ) PERENNIAL . Creek flows year-round.
W1 PERENNIAL . Larg_e _d_eep ditch with slow but coninuous flow; plus storm events.

Provide estimates for jurisdictional waters in the review area:
Wetland Name ; Type Size (Linear) {m) : Size (Area) {m*)

https://orm.usace.army.mil/orm2/f?p=106:34:2007191474097740::NO::
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Aptakisic Creek Relaﬁyely Permanent Waters (RPWs) that flow directly or indirectly into TNWs ~ 108.88 -

Wl Relatively Permanent Waters (RPWs) that flow directly or indirecty into TNWs ~ 1524 -
Total: . . 259.08 . ° .

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the mview area:

Not Applicable.

4, Wetlands directly abutting an RPW that flow diructly or indirectly into TNWs.
Not Applicable.

Provide '] timates forjurisdictional wetlards in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPWthat flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates forjurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters ?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationaie supporting determination:
Not Applicable,

Provide estimates for jurisdictional waters in the meview area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineaton Manual andbr appropriae Regional Supplement:

Review area induded isolated waters with no substantial nexus to ir (or foreign) ce:
Prior o the Jan 2001 Supreme Court dedision ir "SWANCC," the review area would have been regulatedbased soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain}:

Other (Explain):

Provide acreage estimates fomon-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of
endangered species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable.

Provide ‘] timates formon-jurisdictional waters in the review area, that do not meetthe "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SQURCES.

A. SUPPORTING DATA. Data reviewedfor JD

(listed tems shall be included in case file and, where checked and requested, appropriately reference below): X

Data Reviewed Source Label Source Description

;Maps, plans, plots of plat submned byoron bel;wélfofthe épplican't"éonsultanl - ) -

_ —Data sheeS prepared/sﬂbmiﬁed by or on{péhalf of the apblimni/consultam - -
—Office concurs with data sheets/delineation report - .

. -U.S. Geological Survey Hydrologic Atias . .
---USGS 8and 12digit HUC maps ;- -
~U.S. Geological Survey map(s). .
—USDA Natural Resoures Conservation Service Soil Suney. - .
-National wetlands inventory map(s). . -

" —FEMAFIRM maps . -

~ —Photographs . .
-—--Agrial - -

_ ~=-Other - .
—Applicable/supporting case law . -
~Other information . .

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

https://orm.usace.army.mil/orm2/f?p=106:34:2007191474097740::NO:: 3/10/2010



ORM Printer Friendly JD Form Page 5 of 5

Site visit on March 9, 2010 confirmed flagging and jurisdiction.

1-Bo)(as checked below shall be by the approp sections in Section Il below.

z-For purposes of this form, an RPW is defined as e tributary thal is not ¢ TNW and that typicaily flows y d or has flow at least " (e.g.. typically 3 months).
3_supporting on is in Saction lIL.F.

4-No(e that the comtains g g swales, ditches, washes, and erosional features generally and in the arid West

5vFlow reute can be described by identifying, e.g., tributary e, which flows through the review area, to flow ino tributary b, which then flows into TNW.

6-A natural or men-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the streem temporarily flows underground, or where the OHWM has been removed by development or agricultural practices} Where there is @
break in the OHWM that is unrelated to the waterbody’s flow regime {e.g., flow over a rock outcrop or through e culvert), the agencies will look for indicators of flow above and below the break.

T-ivid.
8_See Footnote #3.
9 -To complete the analysis refer to the kay in Section HI1.D.6 of the Instructional Guidebook

10 prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevete the action to Coips and EPA HQ for review consistent with the process il in the Corp:
Jurisdiction Following Rapenos.

garding CWA Act
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