APPROVED JURISDICTIONAL DETERMINATION FORM
U.S, Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISIMCTIONAL DETERMINATION (JD): 17 January 2008

B. DISTRICT OFFICE, I'ILE NAME, AND NUMBER: Chicago District, LRC-2007-643

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Miller Parcel on McCullom Lake Road
State: [llinois County/parish/borough: McHenry City: McHenry Township
Center coordinates of site (lat/long in degree decimal format): Lat. 42.379179°N, Long. -88.313124° W,
Universal Transverse Mercator: NAD 83
Name of nearest wuterbody: Wonder Lake
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource {lows: Fox River
Name of waiershed or 1ydrologic Unit Code (HUC): Upper Fox (07120006)
B Check if mapidiagram ol review area and/or potential jurisdictional areas isfarc available upon request.
[1 Check if other sites 1e.g., offsite mitigation sites, disposal sites, elc...) are associated with this action and are recorded on a
different JI) {form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 17 January 2008
[0 Ficld Determination. Dates):

SECTIONII: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Are no “navigable vaiers of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review ared. [Reqiiired]
] Wwaters subject to the ebb and flow of the tide.
[J Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of 1. ex rel. Scott v. Hoffman, No. P-C1V-76-45, slip op. at 7 (S.ID.111. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the 1.8 within Clean Water Act (CWA) jurisdiction (as defined by 33 CIR part 328) in the review area. [Required)

1. Waters of the U.5.
a. Indicate presence of waters of U.S. in review area (check all that apply): '

1 TNWs, nelwding territorial seas
1 Wetlands adjacent to TNWs
O Relutively permanent waters® (RPWs) that flow directly or indirectly into TNWs
] Non-RPPWs that low directly or indirectly into TN'Ws
| Wetlands direetly abutting RPWs that flow directly or indirectly into TNWy
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TN'Ws
O Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
O Impoundiments of jurisdictional waters
W Isolated {interstale or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland walers: linear feet: width (ft) and/or acres.,
Wetlands: ACTes.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevatton ol estabhshed GHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
B Potentially jurisdictional waters and/or wetlands were assessed within the review arca and determined to be not jurisdictional.
Explain: There was no traceable surface water connection, or significant nexus, found between the subject wetland and
a TNW. Also, a prior jurisdictional determination performed for this wetland on the adjacent parcel in 2006 was
called isolated.

' Boxes checked below shall be supported by completing the appropriale sections in Section 111 below.

* For purposes of this lorm. an RP'W is delined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
{c.z.. typically 3 months).

' Supporting documentation s presented in Section HiF.



SECTION III: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The ageacies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section [H.A.1 and Scction 111.D.1, only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections ITLA.T and 2
and Section [11.13.1.; otierwise, see Section 1TLB below.

I. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of [1l. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op.at 7 {81211 Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), L.e. (ributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months}. A wetland that directly abuts an RPW is also jurisdictional. I the aquatic resource is not 1 TNW, but has year-round
(pereanial) flow, skip to Scction 1TL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 11> 4.

A wetland that is adjacent to but that dees not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permancnt tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

(f the waterbedy® is not an RPW, or a wetland directly abutting an RPW, a JI} will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tribuiary in ¢combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review arca identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JI} covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section 111.13.2 for any onsite wetlands, and Section [ILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HI.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(D General Area Conditions:
Watershed size: Pick List
Drainage arca: Pick List
Average annual ranfall: inches
Average annual snowfall: inches

(ii) Physical Characteristies:
(a) Relutionship with TNW:
[_] Cributary lows directly into TNW.
(] Tributary Mows through Piek List tributaries before entering TNW.

Project waters are Pick List river miles from TNW,

Project waters are Pick List river miles from RPW,

Project walers are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW,
Project waters cross or serve as state boundaries. Explain:

Identily [Tow route to TNW?:
Tributary strewm order, if known:

* Note ihat the Instructional Guidebook contains additional information regarding swales, ditches, washes, and crosional features generally and in the arid
West,
" Flow route can be deserthad by identifying., ¢.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(by General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[ Artificial (man-made), Explain:
L] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Avcrage depth: feet
Average side slopes: Pick List.

Primary Liibutary substrate composition (check all that apply):

[ sils [] Sands [] Conerete
[ Cobbles [] Gravel [} Muck
(] Bedrock [ Vegetation. Type/% cover:

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks|, Explain:
Presence of run/riffle/pool complexes. Explain:

Tributury geometry: Pick List

Tributary gradient (approximate average slope): Yo

(¢} Flow:
Tributary provides for: Pick List
Bstimate average number of flow events in review area/year: Pick List
Leseribe tlow regime:
Other information on duration and volume:

Surlace Mow is: Pick List. Characteristics:

Subsurlace flow: Piek List. Explain findings:
[ Dye {or other) test performed:

Tributary has (check all that apply):

[T Bed and banks

O 0OHWM® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf Ditter disturbed or washed away
scdiment deposition
walter staining
other (list);

[ Liscontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted low events
abrupt change in plant community

I
OCO0000

If fuctors other than the OHWM were used to determine lateral extent of CWA Jjurisdiction (check all that apply):

U] Iigh Tide Line indicated by: [] Mean High Water Mark indicated by:
[1 il or scum line along shore objects [ survey to available daturm;
[l tine shell or debris deposits {foreshore) ] physical markings;
[] physical markings/characteristics [ vegetation lines/changes in vegelation types.
[ udal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film: water qualily; general watershed characteristics, ete.).
Fxplain:
[dentity specilic pollutants, if known;

“A natural or man-made discontisuily in the OHWM does not necessarily sever jurisdiction (¢.g., where the stream temporarily flows underground, or where
the GHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrclated to the waterbody’s flow
regime {e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of 1low above and below the break
"bid.
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(iv) Biclogical Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width):

[1 Welland Iringe. Characteristics:

0 Hahitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn arcas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
U] Aquatichwildlife diversity, Explain findings:

Characteristics of wetlands adjacent to non-TN'W that flow directly or indirectly into TINW

(i) Physical Characteristics:
(a) General Wetland Characleristics:
Propertics:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b} General IFlow Relationship with Non-TNW:
Flow is: Pick List. Explain;

Surlace flow is: Pick List
Characteristics:

Subsurlace flow: Pick List. Explain findings:
[ tyye (or other) test performed:

(¢} Wetand Adjacency Determitnation with Non-TNW:
[ Hireetly abutting
[ Not divectly abutting
[ Diserete wetland hydrologic connection, Fxplain:
] Leological connection. Explain:
[] Scparated by bermv/barrier. Explain:

(dy Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
FFlow is from: Pick List.
Iistimate approximate location of wetland as within the Pick List Nloodplain.

(i} Chemical Charcacteristics:
Characterize wetland system (e.g., water color is clear, brown, otl filn on surface; water quality; general watershed
characieristics; ete.). Explain:
Identify specilie pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian bulter. Characteristics (type, average width):
[ Vegetation type/percent cover, Explain:
O Habitat for:
[ lFederally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
L1 Other environmentally-sensitive species. Explain findings:
L] Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately { ) acres in total are being considered in the cumulative analysis.



For each wetland, specily the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size {in acres)

Summurize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. 1t is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TN'W). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of signilicant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity Lo carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
ather species. such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tribular . in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream loodwebs?

s Does the tribularsy . in combination with its adjacent wetlands {(if any), have other relationships to the physical, chemical, or
biological integniy of the TNW?

Note; the above list ol considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWs. Explain
findings of preseice or abscoce of significant nexus below, based on the tributary itsclf, then go to Seetion [11.D:

2. Significant nexus lindings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Lxplain iindings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [H.D:

3. Significant nexos findings for wetlands adjacent to an RPW but that do not directly abut the RPW, Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands, Check all that apply and provide size estimates in review arca:
] TNws: linear lect width (ft), Or, acres.
[ wetlands adjocent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
(] Tributarics of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary 15 perennial:
(1 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months cach year) are
jurisdictional. Data supporting this conclusion is provided at Section I1[.B. Provide rationale indicating that tributary flows
seasonally:



Provide cstimates for jurisdictional waters in the review area (check all that apply):
O Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

[denlily type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[0 Waterbody that is not & TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section [I1.C.

Provide estimaltes [or jurisdictional waters within the review area (check all that apply):
O Tributary waters: linear feet width (ft).
[ Other nen-wetland waters: acres.
l[dentily type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly inte TN'Ws.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
(] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 11L.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 111.B and rationale in Section I1[1.D.2, above. Provide rationale indicating that wetland is directly
abulling an RPW:

Provide acreage estimales for jurisdictional wetlands in the review area: acres,

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[ Wetlands that de nat directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
concluston is provided at Section [11.C.

Provide acreage estimates for junisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent o such waters, and have when considered in combination with the tributary 10 which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion i provided at Section 11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7.  Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary renmains jurisdictional.
[1 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above ([-6), or
] Demonstrate that water is isolated with a nexus to commercs {see E below),

E. ISOLATED |[INTEERSTATE OR INTRA-STATE] WATERS, INCLUDING [SOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CIIIECK ALL THAT APPLY):"

[} which are or could be used by interstate or foreign travelers for resreational or other purposes.
O from which fish or shellfish are or could be taken and soid in interstate or foreign commerce.
[J which are or could] be used for industrial purposes by industries in inferstatc commerce.

[] Interstate isolated waters. Explain;

] Other factors. lixplain:

Identify water body and suuinmarize rationale supporting determination:

#*See Footnote # 3.
* To complete the analysis relur (o the key in Section [H.D,6 of the Instructional Guidebook.
" Prior to asserting or declining CWA jurisdiction based solely on this eategary, Corps Districts will elevate (he action to Corps and EPA HQ for
review consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
6



Provide estimates for jurisdictional waters in the review area (check all that apply):

[ Tributary waters: lincar {cet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:
[:l Wetlands: ACTCS,

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriaie Regional Supplements.

[ Review area included isolaled waters with no substantial nexus to interstate {or foreign) commerce.

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule™ (MBR).

Bd  Waters do not mwcet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: The subject
wetland is shown as a depressional feature on available maps, and is at the start of a watershed break. The nearest flowing
waterbody is approximately 2 miles to the west, and there is no traceable surface water connection between the subject
wetland and that flowing waterbody.

[ other: {explain, il not covered above):

Provide acreage estimales Tor non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence ot migratery birds, presence of endangered species, use ot water for irrigated agriculture), using best professional
Judgment (check all that apply):

O Non-wetland waters (i.¢.. rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[0 Other non-wetland waters: acres. List type of aquatic resource:

B wetlands: 0.10 acres.

Provide acreage estimules for non-jurisdictional waters in the review area that do not meet the “Significant Nexus”™ standard, where such
a finding is required for jurisdiction (check all that appiy):

[0 Non-wetland waters (i.c., rivers, streams): linear feet, width (ft).
[l takes/ponds: acres.

C]  Other non-weiland waters: acres. List type of aquatic resource:

X Wetlands: 0.15 acres.

SECTIONTV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
XI Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Oclober 15, 2007 Wetland Delineation Report by
Hey & Associotes, Inc.
Data shects prepared/submitted by or on behalf of the applicant/consultant.
IX] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepaved by the Corps:
Cormps navigable walers” study: .
U.S. Geologica! Survey Hydrologic Atlas:McHenry HA 253, 1968,
[L] USGS NHD data.
[J USGS & and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: McHenry 7.5", 1992, Pick List, Pick List.
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, Hlinois (2001).
National wetlinds inventory map(s). Cite name: McHenry, .
State/Local wetlund inventory map(s): McHenry County ADID, Pick List,
FEMA/FIRM mups; .
100-year Floodphin Elevation is: (National Geodetic Vertical Datum of 1929}
Photographs: [X] Acrial (Name & Date): 1995 & 2003,
ot ] Other (Name & Date):
Previous determination(s). File no. and date of response letter; LRC-2006-819; August 30, 2006.
Applicable/supporting case law: People of State of lil. ex rel. Scott v. Hoffman, No. P-CIV-76-45_ (8.D.11l. Jan. 20, 1979)
Applicable/supporting scientitic titerature:
Other information (please specify):

HOXKKRK KOO

OO0Ox

B. ADDITIONAL COMMENTS TO SUPPORT JD: There was no traczable surface water connection between the on-site wetlands and
the Fox River. The wetlund on the property is a low quality, and dominated by recd-canary grass; and is a depressional wetland at the
walershed break.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

Thig form should be completed by following the instructions provided in Section 1V of the D Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 17 January 2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2007-643

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Miller Parcei on McCullom Lake Road
State: 1llinos County/parish/borough: McHenry City. McHenry Township
Center coordinates of site (lat/long in degree decimal format): Lat. 42.379179°N, Long. -88.313124° W,
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Wonder Lake
Name of nearest Traditional Navigable Water (TNW} into which the aquatic resource flows: Fox River
Name of watershed or Hydrologic Unit Code (HUC): Upper Fox (07120006)
K Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[0 Check if other sites {e.g., offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on a
different JO form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 17 January 2008
[ Field Determination. Date(s):

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waiers of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the
review arca. [Requred] '
[0 Waters subject to the ebb and flow of the tide.
[0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce,
Explain: Defined in People of State of [11. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (8.D.11l. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are ne “waters of the [/.S.” within Clean Water Act ({CWA) jurisdiction {as defined by 33 CFR part 328} in the review area. [Reguired)|

1. Waters of the U.S,

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that tflow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Iimpoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

G0 I

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft} and/or acres.
Wetlands; acres.

¢. Limits (boundaries) of jurisdiction based on: Pick List
[-levation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
P Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: There was no traceable surface water connection, or significant nexus, found between the subject wetland and
a TNW, Also, a prior jurisdictional determination performed for this wetland on the adjacent parcel in 2006 was
called isolated.

' Boxes checked below shall be supperted by completing the appropriate sections in Section [ below.

? For purposes of this fors, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continucus flow at least “scasonally”
{c.g.. typically 3 months).

* Supporting documentation is presented in Section HI.F.



SECTION I1I: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 1T1.A.1 and Section LTLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections [ILA.1 and 2
and Section 111.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW: Pick List.

Suminarize rationale supporting determination: As defined in People of State of 11l. ex rel. Scott v. Hoffman, No, P-CIV-76-45,
slip op. at 7 {(S.D.11. Jan. 20, 1979).

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPW5s), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally {e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aguatic resource is not a TNW, but has vear-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial fiow,
skip to Scetion H1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law,

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 11LB.1 for
the tributary, Section IIL.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 11.C below.

1. Characteristics of non-TN'Ws that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics:
(a} Relationship with TNW:
[] Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW,

Project waters are Pick List river miles from TNW,

Project waters are Pick List river miles from RPW,

Project waters are Pick List aerial {straight) miles from TNW.
Project waters are Pick List acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain;

[dentify flow route to TNW*:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
Woest.

* Flow route can be described by identifying, e.g., tributary a, which flows througl the review area, 1o flow into tributary b, which then flows into TNW.

3
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(by General Tributary Characteristics {check all that apply:
Tributary is: [ Natural
[] Artificiai {man-made}. Explain:
] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate}:
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary fributary substrate composition {check all that apply):

[ silts [[] sands [[] Concrete
] Cobbles [ Gravel [ Muck
[ Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Exptlain:
Presence of run/ritfle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient {approximate average slope): %%

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

Tributary has {check all that apply):

[] Bed and banks

] OHWM?® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):
[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

muitiple observed or predicted flow events
abrupt change in plant community

OHOOamerr
I [

It factors other than the OHWM were used to determine fateral extent of CWA jurisdiction {check all that apply}:

] High Tide Line indicated by: [ Mean High Water Mark indicated by;
[ oil or scum line along shore objects [ survey to available datum;
[] ftine shetl or debris deposits {foreshore) [ ] physical markings;
[ physical markings/characteristics [7] vegetation lines/changes in vegetation types.

[] tidal gauges
[ other (list):

{iii) Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain;
[dentify specific pellutants, if known:

"A naturai or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {¢.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM thal is unrclated to the waterbody’s flow
regime {c.g.. llow over @ rock outerop or through u culvert}, the agencies will look tor indicators ol flow above and below the break.
"1bid.
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(iv) Biological Characteristics. Channel supports (check all that apply):
[0 Riparian corridor. Characteristics (type, average width);
[J] Wetland fringe. Characteristics:
(] Habitat for:
[ Federally Listed species. Explain findings:
] Fish/spawn areas, Explain findings:
[ Other environmentally-sensitive specics. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that [low directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: Piek List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye {or other) test performed:

(¢} Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Not directly abutting
] Discrete wetland hydrologic connection. Explain:
[ Ecological conneetion. Explain:
[] Separated by bern/harrier. Explain:

(d) Proximity (Relationship} to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List acrial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

{ii} Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characterislics (type, average width): .
[0 Vegetation type/percent cover. Explain:
[] Habitat for:
[ Federally Listed species. Explain findings:
[_] Fish/spawn areas. Explain findings: .
[ Other environmentally-sensitive species, Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( Yy acres in total are being considered in the cumulative analysis.



For cach wetland, specify the following:

Name/ 1D Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)

Summarize overal| biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapasnos Guidance and

discussed in the Instructional Guidebook. [Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters Lo
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Docs the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

+  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biclogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RTW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [[1.Dx

2. Signilicant nexus findings for non-RI’W and its adjacent wetlands, where the non-RPW tlows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARFE (CHECK ALL
THAT APPLY):

1. TNW;s and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O TNWs: linear feet width {ft), Or, acres.
[[] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
(] Tributaries of TNW where tributarics have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section [11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
O] Tributary waters: linear feet width (ft).
(] Other non-wetland waters: acres.

[dentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[0 watcrbody that is not a TNW or an RPW, but flows directly or indirectly into & TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review arez (check all that apply):
[ Tributary waters: lincar leet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW (hat flow directly or indirectly into TNWSs.
] wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[] Wetlands directly abutting an RPW wherec tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [11.0).2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

(] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section 11.D.2, above. Provide rationale indicating that wetland is directly
abufting an RPW:

Provide acreage estimates for junsdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directlv abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Scetion TH.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent te non-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Sectton 111.C,

Provide estimates for jurisdictional wetlunds in the review area: acres.

7. hmpoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[ Demonstrate that impoundment was created from “waters o the U.8.,” or
[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[ Demonstrate that water is isolated with a nexus to commiercs (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING 1ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY};"

[ which arc or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[0 wiich are or could be used for industrial purposes by industries in interstate commerce.

(] Intersiaie isolated waters. Explain:

1 Other factors. Explain:

tdentify water body and summarize rationale supporting determination:

*Sec Footnote # 3.
" To complete the unalysis refer to the key in Section 111,12.6 of the Instructional Guidebook.
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos,
6



Provide estimales for jurisdictional waters in the review arca (check ail that apply):

[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

ldentify type(s) of waters:
(] wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 1f potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

K] Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.

B Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

Bd  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: The subject
wetland is shown as a depressional feature on available maps, and is at the start of a watershed break. The nearest flowing
waterbody is approximately 2 miles to the west, and there is no traceable surface water connection between the subject
wetland and that flowing waterbody.

O Other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.c.. presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
Judgmeent (check all that apply):

Non-wetland waters (1.e., rivers, streams): linear fegt width (ft).
Ol Lakesiponds: acres.
[l Other non-wetland waters: acres. List type of aquatic resource:

DX wetlands: 0.16 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding i required for jurisdiction (check all that apply):

[0 Nou-wetland waters (i.e., rivers, streams): linear feet, width (11).
| [akes/ponds: acres.
[ Other non-wetland waters: acres. List type of aquatic resource:

B wetlands: 0.16 acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested. appropriately reference sources below):
B Maps. plans, plots or plat submitted by or on behalf of the applicant/consultant: October 15, 2007 Wetland Delineation Report by
Hey & Associates, Inc,
Data sheets prepared/submitted by or on behalf of the applicant/consultant,
Olhce concurs with data sheets/delineation report.
[ OfTice does not concur with data shecis/delingation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
LS. Geological Survey Hydrologic Allas McHenry HA 255, 1968,
[ ] iS€GS NHD data.
(] LISGS 8 and 12 digit HUC maps.
LS. Geological Survey map{s). Cite scale & quad name: McHenry 7.5", 1992, Pick List, Pick List,
USDA Natural Resources Conservation Service Soil Survey, Citation: Soil Survey of McHenry County, Illinois (2001},
Natonal wetlands inventory map(s). Cite name: McHenry, .
State/Local wetland inventory map(s): McHenry County ADID, Pick List,
FEMAFIRM maps:
100-year Floodplain Elevauon is: {(National Geodetic Vertical Datum of 1929)
Photographs: BJ Aerial (Name & Date): 1995 & 2005.
or [[] Other (Name & Date):
Previous determination(s). File no. and date of response letter: LRC-2006-819; August 30, 2006.
Applicable/supporting case law: People of State of 111, ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S8.D.11. Jan. 20, 1979)
Applicable/supporting scientific literature:
Gther information (please specify):

Oox !ZIDEIZI@IZ!EI KOO

B. ADDITIONAL COMMENTS TO SUPPORT JD: There was no traczable surface water connection between the on-site wetlands and
the Fox River. The wetland on the property is a low quality, and dominated by reed-canary grass; and is a depressional wetland at the
watershed break.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This torm should be completed by following the instructions provided in Section 1V of the ID Farm [nstructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 17 January 2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, Tom Demogerentas, LRC-2007-325

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Nlinos County/parish/borough: Will City: Homer Glen
Center coordinates of site (lat/long in degree decimal format): Lat. 41.630712°N, Long. -87.940664° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Long Run Creck
Name of necarest Traditional Navigable Water (TNW) into which the aquatic resource flows: Des Plaines River
Name of watershed or Hydrologic Unit Code (HUC): Des Plaines (07120004)
B4 Check if map/diagram of review area and/or potential jurisdictionz| areas is/arc available upon request.
[L] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) arc associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: 17 January 2008
] Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A, RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. |Required]
] Waters subject to the ebb and flow of the tide.
(7] waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commeree,
Explain: Defined in People of State of 1lI. ex rel. Scott v, Hoftfiman, No. P-CIV-76-45, slip op. at 7 (8.1, Jan. 20, 1979),

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S." within Clean Water Act (CWA) jurisdiction (as delined by 33 CFR part 328) in the review ares. [Regriredy

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area {check all that apply): !

M TNWSs, including territorial seas
| Wetlands adjacent to TNWs
O Relatively permanent waters” (RPWs} that flaw directly or indirectly into TNWs
[ Non-RPWs that flow directly or indirectly inlo TNWs
O Wetlands directly abutting RPWs that flow directly or indircctly into TNWs
O Wetlands adjacent to but not directly abutting RPWSs that flow directly or indirectly into TNWs
(]  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
J Impoundments of jurisdictional waters
| [solated (interstate or intrastate) waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: ACTECS.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known);

2. Non-regulated waters/wetlands (check if app!icable):"
B4 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined (¢ be not jurisdictional.
lixplam: Subject ditch with assocated wetland species is ephermeral, flowing only during storm events; and terminates
at a storm sewer inlet with no easily discernable connection to Long Run Creck,

" Boxes checked below shall be supporied by completing the appropriate sections in Section 111 below.

* For purposes of this form, an RPW is defined as a tributary that is nota TNW and that typically flows year-round or has continuous flow al least “seasonally”
(e.2., typicaily 3 months).

* Supporting documentation is presented tn Section [11F.



SEC

TION 111: CWA ANALYSIS

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section 111.D.1. only; if the aguatic resource is a wetland adjacent to a TNW, complete Sections 11LA.1 and 2
and Section 111.D.1.; otherwise, see Section 111.B below.

1. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of 111. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (8.D.111, Jan, 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland 1s “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (1F ANY):

This section summarizes information regarding characteristics of the ¢ributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met,

The agencies will assert jurisdiction over nen-navigable tributaries of TNWSs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aguatic resource is not a TNW, but has year-round
(perennial) flow, skip to Scction 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section 1I1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information rhat documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial {and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law,

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. 1f the JD covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section [11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section [IL.C below,

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Walershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

{it) Physical Characteristies:
(1) Relationship with TNW:
[ Tributary fiows directly inte TNW.
[ Tributary Nows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Piek List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries, Explain;

Identify flow route to TNW?*:
Tributary stream order, if known:

* Note that the Instructional Guidebook eontains additional information regarding swales, ditches, washes. and crosional [catures generally and in the arid

Wesl.

" Flow route can be described by identilying, e.g.. tributary a, which flows through the review arca, to flow into tributary b, which then Nows into TNW.

~
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(b)Y General Tributary Characteristics {check all that apply:
Tributary is: [] Natural
[ Artificial (man-made). Explain:
] Manipulated (man-aitered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

] Silts [ Sands [ Concrete
[] Cobbles [] Gravel ] Muck
[ Bedrock [] vegeiation. Type/% cover:

] Other. Explain;

Tributary condition/stability [e.g., highly eroding, slowzhing banks]. Explain:
Presence of run/nffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): Yo

(¢} Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime; .
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List, Explain findings:
(] Dye (or other) test performed:

Tributary has {check all that apply}):

[] Bed and banks

] oHwM® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other {list):

[ Discontinuous QHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

lhe presence of wrack line

sediment sorting

scour

multiple observed or predicted tlow events
abrupt change in plant community

I O
| O O P

[f factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (¢heck all that apply):

[0 High Tide Line indicated by: [] Mean High Water Mark indicated by:
] il or scum line along shore objects [ survey to available datum;
[ finc shell or debris deposits (foreshore)  [] physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iify Chemical Characteristics:
Characterize tributary (e.g.. water color is ¢lear, discolored, oily film; water quality; general watershed characteristics, ete. ).
Explain:
[dentify specific pollutants, if known:

"A natyral or man-made discontinuity in the OHW M does not necessarily sever jurisdiction (e.g., where the stecam temporarily flows uirderground, or where
ihe OHWM has been removed by development or agricultural practices). Where there is a break in the QOHWM that is unrclated to the waterbody s [Tow
regime (e.g., Tow over a rock cutcrop or through a culvert), the agencies will look [or indicators ol Now above amd below the break.
“Ibid.
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(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics {type, average width):

[ Wetland fringe. Characteristics:

[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
{a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other} test performed:

(¢} Wetland Adjacency Determination with Non-TNW;
[[] Directly abutting
[ Not directly abutting
Biscrete wetland hydrologic comnection, Explain:
L ydrolog F
[ Ecological connection. Explain:
[l Separated by bermy/barrier. Explain:

(dy Proximity {Relationship) tc TNW
Project wetlands are Pick List river miles front TNW.
Project waters are Pick List aerial (straight} miles frorn TNW,
Flow is froni: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(iiy Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explam:
Identify specific pollutants, i known:

(iii) Biological Characteristics. Wetland supports {check all that apply):

Riparian buffer. Characteristics (type, average width):

[ Vegetation type/percent cover. Explain:

[ Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain {indings:
[ Aquatic/wildiife diversity. Explain findings:

Characteristics of ail wetlands adjacent to the tributary (it any)
All wetland(s} being considered mn the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



[For each wetland, specify the following:

Name/1D Directly abuts? (Y/N)  Size (in acres) Name/1D Directly abuts? {(Y/N}  Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the (ributary to determine if they signiticantly affect the chemical, physical, and biological integrits
of a TNW, For each of the following situations, a significant nexus exists if the ¢tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of o TNW.
Considerations when evaluating significant nexus include, but are net limited (o the volume, duration, and frequency of the Tow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TN'W). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects en the TN'W, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWSs., or to reduce the amount of pellutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support tunctions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Docs the tributary, in combtination with its adjacent wetlands {(if any), have the capacity to transter nutrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any}, have other relationships 10 the physical, chemical, or
biological integrity of the TN'W?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or abscence of significant nexus below, based on the tributary itself, then go to Section 1[EI3:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [11.0:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW, Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go 1o
Section {11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size cstimates in review area:
] TNwWs: linear teet width {ft), Or, acres,
] wetlands adjacent to TNWs: acres,

2. RPWs that flow directly or indirectly into TNWs,
[ Tributaries of TNWs where tributaries typically flow year-reund are jurisdictional. Provide data and rationale indicating thu
tributary is perennial:
] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
junisdictional, Data supporting this conclusion is provided at Section JIL.B. Provide rationale indicating that tributary fows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
] Tributary waters: linear feet width {{1).
[I Other non-wetland waters; acres,

[dentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[ wWaterbody that is not 2 TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area {check all that apply}:
[ Tributary waters: linear feet width {{1).
[0 Other non-wetland waters: acres,
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
[] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
[J Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [[1.D.2, above. Provide rationale indicating that wetland is
directly abutfing an RPW;

[] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indieating that tributary is
seasonal in Section [11.B and rationale in Section [11.1.2, above. Provide rationale indicating that wetland is dirceddy
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
[ wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting Lhis
conclysion is provided at Section TI.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
] Wetlands adjacent to such waters, and have when considered in combination wilh the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a penerzl rule, the impoundment of a jurisdictional tributary remains jurisdictional.
] Demonstrate that impoundment was created from “waters o7 the U.S.,” or
] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

] whick are or could be used by interstale or foreign travelers for recreational or other purposes.
[ from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
[ which arc or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[ Other tactors. Explain:

Identify water body and summarize rationale supporting determination:

*See Fooinote # 3.

*To complete the analysis refer to the key in Section HI.[2.6 of the Instructional Guidebook.

' Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will clevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all tha: apply):

[] Tributary waters; linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:
[l Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

] If potential wetlands were assessed within the review area, these arcas did not meet the criteria in the 1987 Corps of Engincers
Wetland Delineation Manual and/or appropriate Regional Supplements.

B Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
B Prior to the Jan 2001 Supreme Court decision in “SWANCC.” the review area would have been regulated based solely on the

“Migratory Bird Rule™ (MBR).
L] Waters do not meet the “Significant Nexus"” standard, where such a finding is required lor jurisdiction. Explain:
[ Other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review crea, where the solg potential basis of jurisdiction is the MBR
lactors (i.c.. presence of migratory birds, presence of endangered species, use of water for irrigated agriculture}, using best prolessional
Judgment (check all that apply):

[0 Nomn-wetland waters {i.¢., rivers, streams): lincar feet width (ft).
[0 Lakes/ponds: acres,
[0 Other non-wetland waters: acres, List type of aquatic resource:

Wetlands: 0.25 acres.

Provide acrcage cstimates for non-jurisdictional waters in the review zrea that do not meet the “Significant Nexus® standard, where such
a finding is required for jurisdiction (check all that apply);

[l Non-wetland waters (i.c., tivers, streams): linear feet, width (ft).
L] Lakes/ponds: acres.

(1 Other non-wetland watcrs: acres. List type of aquatic resource;

] Wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Bd  Maps, plans, plots or plat submitted by ar on beha!f of the applicant/consultant: April 19, 2007 Wetland Delination Report by
EnCAP, Inc.
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.
(4 Office concurs with data sheets/delineation report,
[ Ofliee does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:Sag Bridge HA 149, 1960,
[] USGS NHD data.
(] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Sag Bridge 7.3", 1993, Pick List, Pick List, Pick List,
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Will County, 1llinois (2004},
National wetlands inventory map(s). Cite name: Sag Bridge,
State/Local wetland inventory map(s): Pick List, Pick List,
FEMA/FIRM maps: 17197C0090E,
100-year Floodplain Elevation 1s: {National Geodetic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or X Other (Name & Date): March 30, 2007 photos in delineation report,
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of 111. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.II1. Jan. 20, 1979)
Applicable/supporting scientilic literature:
Other information (pleasc specify):

(|

0000 KOXOXMK

B. ADDITIONAL COMMENTS TO SUPPORT JD: The subject ditch starts just off-site, cuts northwest through the property before
terminating at an open sewer pipe. Flows through the ditch are ephemeral, and the pipe has no discernable connection to the nearest flowing
water body, which is Long Run Creek, located 3/4 mile to the north.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD): Isolated ****Fill out
Sections I, 1L, Il F and TV #*##**=

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2007-591, Wetland 3

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Illinois County/parish/borough: McHenry City: Crystal Lake
Center coordinates of site (lat/long in degree decimal format): Lat. 42.246883°N, Long. -88.354365° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Crystal Lake
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Code (HUC): Upper Fox (07120006)
[ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[] Office {(Desk) Determination. Date;
BJ Field Determination. Date(s): 12/17/08

SECTION UI: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “ravigable waters of the /.5 within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review arca. [Required)
Waters subject to the ebb and flow of the tide.
[0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce,
Explain: Defined in People of State of I1l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, stip op. at 7 (S.D.IIL Jan. 20, 1979},

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S,
a. Indicate presence of waters of U.S. in review area (check all that apply): '

| TNWs, including territorial seas
[0  Wetlands adjacent to TNWs
H| Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
[l Non-RPWs that flow directly or indirectly into TNWs
a| Wetlands directly abutting RPWs that flow directly or indirectly intoc TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Cl Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate} waters, including isolated wetlands
b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

¢. Limits {boundaries) of jurisdiction based on: Pick List
Llevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: A 0.60-acre geographically isolated wetland is located along the southern boundary of the subject property.
There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit

' Boxes checked below shall be supported by compleling the appropriate sections in Section 111 below.

¢ For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
(e.g., typically 3 months}.

* Supporting documentatien is presented in Section IILF.



a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps
reviewed, including the two-feot topographical survey, and as verifed by a site visit. For these reasons, the wetland is
considered isolated and not regulated by the Clean Water Act.



SECTION IIl: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section ITI.A.1 and Section IT1.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILLA.1 and 2
and Section I11.D.1.; otherwise, see Section IIL.B below.

I. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of Ill. ex rel. Scoit v. Hoffman, No. P-C1V-76-45,
slip op. at 7 (S.D.IU, Jan. 20, 1979).

Z. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT 1S NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met,

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs}, i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial} flow, skip to Section I11.D,2. If the aquatic resource is 2 wetland directly abutting a tributary with perennial flow,
skip to Section 111.D .4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody’ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or beth, If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section 1IL.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below.

1. Characteristics of non-TN'Ws that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall; inches

(ii) Physical Characteristics:
(a) Relationship with TNW;
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TN'W.
Project waters are Pick List acrial (straight) miles from RPW,
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?;
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West,
* Flow reute can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(b) General Tributary Characteristics {check all that apply):
Tributary is: [ Natural
] Artificial (man-made). Explain:
] Manipulated {man-altered}. Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition {check all that apply):

] silts ] Sands ] Concrete
[ Ccobbles ] Gravel [ Muck
[ Bedrock (O vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(cj Flow;
Tributary provides for: Pick List .
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye (or other) test performed:

Tributary has {check all that apply):

[C] Bed and banks

1 OHWM?® {check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other {list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I
I

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[1 High Tide Line indicated by: [] Mean High Water Mark indicated by:
[L] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits {foreshore) [ physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[] tidal gauges
] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is ¢clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the QHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime {e.g.. flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
N
[bid.
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(iv) Biological Characteristics. Channel supports {(check all that apply):

[] Riparian corridor. Characteristics (type, average width): .
(J Wetland fringe. Characteristics:
[C] Habitat for;

[] Federally Listed species. Explain findings:

[] Fish/spawn areas, Explain findings:

[ Other environmentally-sensitive species. Explain findings:

[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW;
Flow is: Pick List. Explain:

Surface flow is: Pick List
Charagteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other} test performed:

(¢} Wetland Adjacency Determination with Non-TNW:
[l Directly abutting
[ Not directly abutting
L] Discrete wetland hydrologic connection. Explain:
[1 Ecological connection. Explain;
(O Separated by berm/barrier. Explain:

{d) Proximity {Relationship)} to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW,
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; ete.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[Z] Riparian buffer. Characteristics (type, average width):
[0 Vegetation type/percent cover, Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
(] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( } acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/iD Directly abuts? (Y/NY  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)

Summarize overall biological, chemical and physical functions being performed.

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. 1t is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry potlutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TN'W?

s Does the tributary, in combibation with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetiands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions ebserved or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [I1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I1LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, hased on the tributary in combination with all of its adjacent wetlands, then go to
Section 111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNWs: linear feet width (ft}, Or, acres.
[ Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
(] Tributaries of TNW where tributaries have continuous Aow “seasonally” (e.g., typically three months cach year) are
jurisdictional. Data supporting this conclusion is provided at Section [11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[C] Tributary waters: linear feet width (ft).

Other non-wetland waters: acres,

Identify type(s) of waters:

Non-RPWs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly intc a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area {check all that apply}:
] Tributary waters: linear feet width (ft).
[l Other non-wetland waters: acres.
Identify type(s) of waters:

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
[J Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[C] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[J Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section II1.B and rationale in Section {11.D.Z, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly inte TNWs.

[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary 1o which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section II1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

[] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section T11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[l Demonstrate that impoundment was created from “waters of the U.S..” or

[(] Demenstraie that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below),

ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

O
Ol
C
d
a

which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Interstate iscolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

¥See Footnote # 3.

¥ To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos,

-



Provide estimates for jurisdictional waters in the review area (check all that apply):

[] Tributary waters; linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:
O wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

B Review area included isolated walers with no substantial nexus to interstate {or foreign) commerce.
Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
] Waters do not meel the *Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
[ Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture}, using best professional
judgment (check all that apply):

]

Non-wetland waters (i.e., rivers, streams): lincar feet width (ft).
(] Lakes/ponds; acres,
L] Other non-wetland waters: acres, List type of aquatic resource:

K Wetlands: 0.60 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply):

L] Non-wetland waters (i.c., rivers, streams}): linear feet, width {ft).
] Lakes/ponds: acres.

[0 Other non-wetland watets: acres. List type of aquatic resource:

[ Wwetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant;
Data sheets prepared/submitied by or on behalf of the applicant/consultant.
(] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report,

O Data sheets prepared by the Corps:
(0 Corps navigabie waters® study:
B U.S. Geological Survey Hydrologic Atlas Crystal Lake HA 253, 1967,

(] USGS NHD data.

[L] USGS 8 and 12 digit HUC maps.
] U.S. Geological Survey map(s). Cite scale & quad name: Crystal Lake 7.5", 1992, Pick List, Pick List, .
Bd USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, Illinois (2001).
X National wetlands inventory map(s), Cite name: Crystal Lake,
BJ State/Local wetland inventory map(s): McHenry County ADID, Pick Llst
[0 FEMA/FIRM maps:
O]l 100-year Floodplain Elevauon is: {(National Geodetic Vertical Datum of 1929)
X Photographs: B Actial (Name & Date); 2003,

or [] Other (Name & Date):

[ Previous determination(s). File no. and date of response letter: .
[] Applicable/supporting case law: People of State of Ill. ex rel, Scott v. Hoffman, No. P-CIV-76-43, (S.D.IIL. Jan, 20, 1979)
[0 Applicable/supporting scientific literature:
[] Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT ID: A 0.60-acre geographically isolated wetland is located along the southern boundary
of the subject property. There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not
exhibit a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps reviewed,
including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is considered isclated and not
regulated by the Clean Water Act.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2007-591, Wetland 4

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Illincis County/parish/borough: McHenry  City: Crystal Lake
Center coordinates of site (lat/long in degree decimal format): Lat. 42.247661°N, Long. -88.354850° W,
Universal Transverse Mercator; NAT} 83
Name of nearest waterbody: Crystal Lake
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Code (HUC): Upper Fox (07120006)
Bd Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[[] Check if other sites (e.g., offsite mitigation sites, disposal sites, elc...} are associated with this action and are recorded on a
different ID form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
O] Office (Desk) Determination. Date:
[ Field Determination. Date(s): 12/17/08

SECTION I1: SUMMARY OF FINDINGS
A, RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Are no “navigable waters of the U.S5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. |Reguired]
] Waters subject to the ebb and flow of the tide.
[0 Waters are presently used, or have been used in the past. or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of [1]. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.I11. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There Are no “waters of the [/.8.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): '

[[1  TNWs, including territorial seas
| Wetlands adjacent to TNWs
O Relatively permanent waters® {RPWSs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
El Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
]  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
[0  Impoundments of jurisdictional waters
(| Isolated (interstate or infrastate) waters, including isolatzd wetlands
b. Ydentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft} and/or acres.
Wetlands: acres.

¢. Limits {boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check ifapplicable):3
I Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: A 0.60-acre geographically iselated wetland is located along the northern boundary of the subject property.
There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit
a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps

' Boxes checked below shall be supported by completing the appropriate sections in Section [[[ below.

* For purposés of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
{e.g., typically 3 months}).

¥ Supporting documentation is presented in Section IILF.



reviewed, including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is
considered isolated and not regulated by the Clean Water Act,



TION ITI: CWA ANALYSIS

SEC

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. 1f the aquatic resource is a TNW, complete
Section III.A.1 and Section ITLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I1LLA.1 and 2
and Section I11.D.1.; otherwise, see Section I11.B below.

1. TNW _
[dentify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of I, ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.11L. Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over nen-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RP'Ws), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial} flow, skip to Section I1L.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law,

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TN'W. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.! for
the tributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: JPick List
Average annual rainfall; inches
Average annual snowfall: inches

(i) Physical Characteristics:
{a) Relationship with TN'W:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Piek List river miles from TNW,

Project waters are Pick List river miles from RPW.

Project waters are Pick List acrial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?;
Tributary stream order, if known:

¥ Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

* Flow route can be described by identifying, e g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW,

3



{b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[] Artificial {man-made}. Explain: .
[] Manipulated (man-altered}. Expiain:

Tributary propetties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

] Silts [ Sands [] Concrete
[] Cobbles [ Gravel [ Muck
7] Bedrock [1 Vegetation. Type/% cover:

[] Other. Explain;

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/poc! complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

{c¢) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):
[ Bed and hanks
1 OHWM® (check all indicators that apply):
[ clear, natural line impressed on the bank
[] changes in the character of soil
[] shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

seour

multiple observed or predicted flow events
abrupt change in plant community

LI
(0

If factors other than the OHWM were used to determine lateral extent of CW A jurisdiction (check all that apply):

] High Tide Line indicated by: 1 Mean High Water Mark indicated by:
] il or scum line along shore objects ] survey to available datum;
[ fine shell or debris deposits (foreshore) [ ] physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: .
Identify specific pollutants, if known:

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime {e.g., flow over a rock outcrop or through a culvert), the agencies will [cok for indicators of flow above and below the break.
Tk
[hid.
4



(iv) Biolegical Characteristics. Channel supports (check all that apply):

[] Riparian corridor. Characteristics (type, average width): .
[0 wetland fringe. Characteristics;
(0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:

[1 Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly info TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
"] Dye (or other) test performed:

(¢} Wetland Adjacency Determination with Non-TNW;
[] Directly abutting
(] Not directly abutting
[1 Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d} Proximity {Relationship)to TN'W
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List foodplain.

(iiy Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.}. Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply)

Riparian buffer. Characteristics (type, average width}:

[0 Vegetation type/percent cover. Explain;

[} Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity, Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are net limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

s Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:;

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directiy or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section IIL.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O TNWs: linear feet width (ft), Or, acres,
[ wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,
[] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW wherc tributaries have continuous flow “seasonally” {e.g., typically three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section [I1.B. Provide rationale indicating that tributary flows
seasonally:
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Provide estimates for jurisdictional waters in the review area {check all that apply):
[ Tributary waters; linear fect width (ft).
[C] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
= Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[C] Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
[dentify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[C] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[J wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [I1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[[] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section II1.B and rationale in Section I11.D.Z, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres,

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wettands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage estimaies for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to nen-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section HI.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[J Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. 1SOLATED [INTERSTATE OR INTRA-STATE]| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY);"®
[C] which are or could be used by interstate or foreign travelers for recreational or other purposes.

[l from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[[] which are or could be used for industrial purposes by industries in interstate commerce,

[ Interstate isolated waters. Explain:

[J Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.
’ To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
7



Provide estimates for jurisdictional waters in the review area {check all that apply):

[ Tributary waters: linear feet width (ft).
O] Other non-wetland waters: acres,

Identify type(s) of waters: .
[J wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

] Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[ Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Expiain:
1 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[l Lakes/ponds: acres,
] Other non-wetland waters: acres. List type of aquatic resource:

B Wetlands: 0.60 acres,

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply):

[] Non-wetland waters (i.e, rivers, streams): lincar feet, width (ft).
] Lakes/ponds: acres,

1 Other non-wetland waters: acres. List type of aquatic resource:

[0 wetlands: acres.

SECTION 1V: DATA SQURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[[] Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:Crystal Lake HA 253, 1967,
[] USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Crystal Lake 7.5", 1992, Pick List, Pick List,
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, 1llinois (2001).
National wetlands inventory map(s). Cite name: Crystal Lake,
State/Local wetland inventory map(s): McHenry County ADID, Pick L:st
FEMA/FIRM maps:
100-year Floodplain Elevatlon is: (National Geodetic Vertical Datum of 1929)
Photographs: [ Aerial (Name & Date): 2005,
or [ Other {(Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of [[l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.1il. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information {please specify):

OO0 XOPRKKXNMK  XOO

B. ADDITIONAL COMMENTS TO SUPPORT JD: A 0.60-acre geographically isolated wetland is located along the northern boundary
of the subject property. There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not
exhibit a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps reviewed,
including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is considered isolated and not
regulated by the Clean Water Act.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2007-591, Wetland 4

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Hlinois County/parish/borough: McHenry City: Crystal Lake
Center coordinates of site (lat/long in degree decimal format): Lat. 42.247661°N, Long. -88.354850° W,
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Crystal Lake
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Code (HUC): Upper Fox (07120006)
BJ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[0 oOffice (Desk) Determination. Date:
B Field Determination. Date(s): 12/17/08

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “ravigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
[ Waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of TlI. ex rel. Scott v. Hoffiman, Na, P-CIV-76-43, slip op. at 7 (S.D.11I. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “wafers of the U5 within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWSs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate} waters, including isolated wetlands

0 | | | | O |

b. Identify (estimate) size of waters of the U.S. in the review area:
Nen-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2, Non-regulated waters/wetlands (check if applicable):’
¥ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional,
Explain; A 0.60-acre geographically isolated wetland is located along the northern boundary of the subject property.
There are ne streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit
a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continueus flow at least “seasonally”
(e.g., typically 3 months).

¥ Supporting documentation is presented in Section [[1F.



reviewed, including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is
considered isolated and not regulated by the Clean Water Act.



SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IILA.1 and Section I11.D.1. enly; if the aquatic resource is 4 wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section 111.D.1.; otherwise, see Section 1IL.B below.

1. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in Pecple of State of Ill. ex rel. Scott v, Hoffman, No. P-CIV-76-45,
slip op. at 7 (8.D.1. Jan. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWSs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continucus flow at least seasonally (e.g., typically 3
months}. A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TN'W, but has year-round
{perennial) flow, skip to Section I11.D.2. If the aquatic resource is @ wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any} and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands, This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a fributary with adjacent wetlands, complete Section I1LB.1 for
the tributary, Section 1I1.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1T1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TN'W

(i} General Area Conditions:
Watershed size: Pick List
Drainage area: ‘Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii} Physical Characteristics:
{a) Relationship with TNW:
[ Tributary flows directly into TNW,
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW,

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from: RPW.
Project waters cross or serve as stale boundaries, Explain:

identify flow route to TNW>;
Tributary stream order, if known;

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

3



{b) General Tributary Characteristics {check all that apply):
Tributary is: [] Natural
[] Artificial {(man-made). Explain:
[] Manipulated {man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

] silts [] Sands [ Conerete
[J Cobbles [ Gravel [ Muck
[] Bedrock ] Vegetation. Type/% cover:

[] Other, Explair:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/tiffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient {approximate average slope): Yo

{¢) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[ Bed and banks

[J OHWM® (check all indicators that apply):
clear, natural line impressed on the bank [ the presence of litter and debris
changes in the character of soil 1 destruction of terrestrial vegetation
shelving ] the presence of wrack line
vegetation matted down, bent, or absent [ ] sediment sorting
leaf litter disturbed or washed away O scour
sediment deposition [[] multiple observed or predicted flow events
water staining [l abrupt change in plant community
other {list):

] Discontinucus OHWM.” Explain:

0

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):

] High Tide Line indicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects ] survey to available datum;
[ fine shell or debris deposits {foreshore) [ physical markings;
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction {e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWWM that is unrelated to the waterbody’s flow
regime {e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
N
Ibid.
4



(iv) Biclogical Characteristics, Channel supports (check all that apply):

[Z] Riparian corridor. Characteristics {type, average width}: .
[] Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings:

[] Fish/spawn areas. Explain findings: .

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain: .
Preject wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
1 Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
O Direetly abutting
[1 Not directly abutting
[] Discrete wetland hydrologic connection. Explain;
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d} Proximity (Relationship} to TNW
Project wetlands are Pick List river miles from TNW,
Project waters are Pick List acrial {straight)} miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biclogical Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics {type, average width):
[ Vegetation type/percent cover. Explain:
[ Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
(] Other environmentaliy-sensitive species. Explain findings:
[0 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( } acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? {Y/N)  Size {in acres) Name/I[D Directly abuts? (Y/N}  Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. [t is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TN'W?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands {if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Naote: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section II1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section LD

DETERMINATIONS OF JURISDECTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNws: linear feet width (ft), Or, acres.
[ wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs,
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
[[] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section [I1.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply}:
[ Tributary waters: linear feet width (ft).
[1 Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[J Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdicticnal, Data supporting this conclusion is provided at Section 11L.C,

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[} Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and raticnale
indicating that tributary is perennial in Section I[1.12.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 111.B and rationale in Section [1[.2.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[ Wetlands that do not directly abut an RPW, but when considered in combiration with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section [11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TN'WSs,
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly sitnated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[J Demonstrate that impoundment was created from “waters of the U.8.,,” or
[l Demonstrate that water meets the criteria for one of the categories presented above {1-6), or
[[1 Demonstrate that water is isolated with a nexus to commerce (see E below),

ISOLATED |[INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[0 which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] from which fish ar shellfish are or could be taken and sold in interstate or foreign commerce,

[C] which are or could be used for industrial purposes by industries in interstate commerce.

] Interstate isolated waters. Explain:

[ Other factors, Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

* To complete the analysis refer (o the key in Section 111.12.6 of the Instructional Guidsbook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review cansistent with the process described in the Corps/EPA Memarandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
I:I Other non-wetland waters: acres.
Identify type(s) of waters:
] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

B Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
Bd  Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review arca would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[J Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
[ Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.c., rivers, streams): linear feet width {ft).
] Lakes/ponds: acres.
[ Other non-wetland waters; acres. List type of aquatic resource:

X Wetlands: 0.60 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[ Non-wetland waters {i.e., rivers, streams): linear feet, width (ft).
O Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

O wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant,
[ Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study:
U.S. Geological Survey Hydrologic Atlas Crystal Lake HA 253, 1967,
] USGS NHD data.
] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s}. Cite scale & quad name: Crystal Lake 7.5", 1992, Pick List, Pick List, .
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, Illingis (2001).
National wetlands inventory map({s). Cite name: Crystal Lake,
State/Local wetland inventory map(s): McHenry County ADID, Pick Llst
FEMA/FIRM maps:
100-year Floodplain Elevatlon is: (National Geodetic Vertical Datum of 1929)
Photographs: P4 Aerial (Name & Date): 2005.
or [] Other (Name & Date):
Previous determination{s). File no. and date of response letter: .
Applicable/supporting case law: People of State of 111, ex rel. Scott v. Hoffman, No. P-CIV-76-43, (S.DD.IIl. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify):

X KOO XX
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B. ADDITIONAL COMMENTS TO SUPPORT JD: A 0.60-acre geographically isolated wetland is located along the northern boundary
of the subject property. There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not
exhibit a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps reviewed,
including the two-foot tapographical survey, and as verifed by a site visit. For these reasons, the wetland is considered isolated and not
regulated by the Clean Water Act,



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/9/08

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicage District, LRC-2007-525, Wetland 1

C. PROJECT LOCATION AND BACKGROUND INFORMATION: West of Route 47 and Dean Street
State: Illinois County/parish/borough: McHenry City: Huntley
Center coordinates of site (lat/long in degree decimal format): Lat. 42.158398°N, Long, -88.430352° W.
Universal Transverse Mercator: NAD> 83
Name of nearest waterbody: Kishwaukee River
Name of nearest Traditional Navigable Water (FN'W) into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Code (HUC): Kishwaukes {$7090006)
P Check if map/diagram of review area and/or potential jurisdictional areas is/are available wpon request.
] Check if other sites {e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[Z] Office {Desk) Determination. Date:
[ Ficld Determination. Date(s): 11/29/07

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Are no “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
Waters subject to the ebb and flow of the tide.
[C] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of 11]. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.111. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are ne “waters of the U.S.” within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S, in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolatzd wetlands

I |

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c¢. Limits {boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):?

B Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: A 1.88-acre geographically isolated wetland is located along the eastern preperty boundary on the subject
property. There are no streams or natural drainageways located in close proximity to this wetland, The wetland does
not exhibit a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

? For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(¢.g., typically 3 months).

* Supporting documentation is presented in Section 111.F.



various maps reviewed, including the two-foot topographical survey, and as verifed by a site visit. For these reasons,
the wetland is considered isolated and not regulated by the Clean Water Act.



SECTION I1I: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs, If the aquatic resource is a TNW, complete
Section TTLA.1 and Section 11L.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections HIL.A.1 and 2
and Section TIL.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of I11. ex rel. Scott v. Hoffiman, No. P-CIV-76-45,
slip op. at 7 (S.D.I1l. Jan. 20, 1979).

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continucus flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section HI1.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 1IL.C below.

1. Characteristics of non-TN'Ws that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW,
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial {straight) miles from TN'W.
Project waters are Pick List aerial (straight) miles from RPW,
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding sweles, dilches, washes, and erosional features generally and in the arid

West.

* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(b} General Tributary Characteristics (check all that apply):
Tributary is: (] Natural
[ Artificial (man-made). Explain:
[J Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [] sands ] Concrete
[C] Cobbles [ Gravel [J Muck
[ Bedrock ] Vegetation. Type/% cover:

(] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/poo! complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

{c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/vear: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
(] Dye (or other) test performed:

Tributary has (check all that apply):

[[] Bed and banks

[J OHWM?® (check all indicatots that apply):
clear, natural line impressed on the bank [] the presence of littet and debris
changes in the character of soil [ destruction of terrestrial vegetation
shelving [] the presence of wrack line
vegetation matted down, bent, or absent [] sediment sorting
leaf litter disturbed or washed away (] scour
sediment deposition 1 mukiple observed or predicted flow events
water staining L] abrupt change in plant community
other (list):

[ Discentinuous OHWM.” Explain:

I o I

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):

(O] High Tide Line indicated by: [C] Mean High Water Mark indicated by:
oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris depasits (foreshore)  [] physical markings;
[ physical markings/characteristics [J vegetation lines/changes in vegetation types.

(] tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, ete.).
Explain:
Identify specific peliutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the strearn temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated te the waterbody’s flow
gegime (¢.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Thid.
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(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width):

[Tl Wetland iringe. Characteristics:

] Habitat for:
1 Federally Listed species. Explain findings:
[] Fist/spawn areas. Explain findings:
(] Other environmentaily-sensitive species. Explain findings:
(1 Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[[] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
1 Not directly abutting
[} Discrete wetland hydrologic connection. Explain;
[J Ecological connection. Explain:
] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TN'W.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality, general watershed
characteristics; etc,). Explain;
ldentify specific pellutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply)

Riparian buffer. Characteristics (type, average width):

[1 Vegetation type/percent cover. Explain:

[0 Habitat for:
[[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
(] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any) _
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately { } acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/1D Directly abuts? (Y/N)  Size (in acres) Name/1D Directly abuts? (Y/N}  Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bioclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions perfermed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors te consider include, for example:

*  Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

s Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HL.D:

2.  Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wethands, then go to Section 111.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section II1.D:

DETERMINATIONS OF JURISPDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNWs: linear feet width (ft), Or, acres.
[[] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[[] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section HI.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
1 Tributary waters: linear feet width (ft).
O] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs" that flow directly or indirectly into TNWs,
1 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I[.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
] Tributary waters: linear feet width (ft).
[C] Other non-wetland waters; acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[J Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[-] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tribuary is
seasonal in Section [II.B and rationale in Section I11.D,2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section [11.C,

Provide acreage estimates for jurisdictional wetlands in the review area: acres,

6. Wetlands adjacent to non-RP'Ws that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters,’
As a peneral rule, the impoundment of a jurisdictional tributary remains jurisdictional.
] Demonstrate that impoundment was created from “waters of the U.S.,” or
[[J Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[C] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED |[INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
O] which are or could be used for industrial purposes by industries in interstate commerce.

[] Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

? To complete the analysis refer to the key in Sectien [11.0.6 of the lastructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Fellowing Rapanos.



Provide estimates for jurisdictional waters in the review area {check all that apply):

[ Tributary waters: linear feet width (ft).
O Other non-wetland waters: acres.
Identity type(s) of waters:
J Wetlands: acres.
F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY}):
[ 1t potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.
& Review area included isolated waters with no substantial nexus to interstate (or foreign} commerce,
B Pricr to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
] Waters do not meet the “Significant Nexus” standard, where such a {inding is required for jurisdiction, Explain:
0 other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory hirds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment {check all that apply):

O
O
&

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: [.88 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

.

Non-wetland waters (i.e., rivers, streams); linear feet, width (ft).
Lakes/ponds: acres.

Other non-wettand waters: acres. List type of aguatic resource:
Wetlands: acres.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

X

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Wetland Delineation Report as prepared by Marlin

Environmental dated 1/27/06 (Updated 1/8/07) .

X

Ooon KOXKMKKK KOO

Data sheets prepared/submitted by or on behalf of the applicant/consultant.
B Office concurs with data sheets/delineation report.
[ Office does not coneur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas Huntley HA 361, 1971,
[ USGS NHD data.
USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Huntley 7.5", 1992, Pick List, Pick List, .
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, Illinois (1965).
National wetlands inventory map(s). Cite name: Huntley,
State/Local wetland inventory map(s): McHenry County ADID, Plck List,
FEMA/FIRM maps: .
100-year Floodplain Elevation is: {National Geodetic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): 2005, 2004, 2001.
or [ Other {Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of 11l. ex rel. Scott v. Hoffinan, No. P-CIV-76-45, (SD.III. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify).

B. ADDITIONAL COMMENTS TO SUPPORT JD: A | .88-acre geographically isolated wetland is located along the eastern property
boundary on the subject property. There are no streams or natural drainageways located in close proximity to this wetland. The wetland does
not exhibit a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps reviewed,
including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is considered isolated and not
regulated by the Clean Water Act.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION 1: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/9/48

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2007-525, Wetland 2 - Isolated

C. PROJECT LOCATION AND BACKGROUND INFORMATION: West of Route 47 and Dean Street
State: Illinois County/parish/borough: McHenry City: Huntley
Center coordinates of site (lat/long in degree decimal format): Lat. 42.158183°N, Long. -88.31274° W,
Universal Transverse Mercator: NAID> 83
Name of nearest waterbody: Kishwaukee River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Coede (HUC): Kishwaukee (07090006)
B Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on a
different 1D form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
] Office (Desk) Determination. Date:
[ Field Determination. Date(s):

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are ne “navigable waters of the U.S5.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329) in the
review area. [Required]
[] Waters subject to the ebb and flow of the tide,
(] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of 11l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.111. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Reguired]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOOOB00O00

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft} and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: A 0.38-acre geographically isolated wetland is located in the eastern portion of the subject property. There
are no streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit a
signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps

! Boxes checked below shall be supported by completing the appropriate sections in Section 111 belaw,

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

* Supporting documentation is presented in Section [1LF,



reviewed, including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is
considered isolated and not regulated by the Clean Water Act.



SECTION IlI: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IILA.1 and Section I11.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section I11.D.1.; otherwise, see Section II1.B below.

1. TNW _
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of 11l ex rel. Scott v. Hoffman, No. P-CIV-76-43,
slip op. at 7 (S.D.111. an. 20, 1979).

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tribwtary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction ever non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I1I.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both, If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section IT1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite, The determination whether a significant nexus exists is determined in Section IIL.C below.

L. Characteristics of non-TN'Ws that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TN'W.

Project waters are Pick List river miles from RPW.

Project waters are Pick List acrial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW,
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW*:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
* Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows intc TNW.
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(b} General Tributary Characteristics {check all that apply).
Tributary is: (] Natural
[7] Artificial {man-made). Explain:
] Manipulated {man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition {check all that apply):

] silts [J sands [ Conerete
[J Cobbles ] Gravel 1 Muck
[J Bedrock [ Vegetation. Type/% cover:

[ Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riftle/pool complexes. Explain:

Tributary geemetry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Piek List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye (or other) test performed:

Tributary has {check all that apply):

[] Bed and banks

] OHWMS® (check all indicators that apply):
clear, natural line impressed on the bank [[] the presence of litter and debris
changes in the character of soil [ destruction of terrestrial vegetation
shelving ] the presence of wrack line
vegetation matted down, bent, or absent [] sediment sorting
leaf litter disturbed or washed away O scour
sediment deposition [0 multiple observed or predicted flow events
walter staining [1 abrupt change in plant community
other (list):

[] Discontinuous OHWM.” Explain:

10 o

If factors other than the OHWM were used to determine lateral extent of CW A jurisdiction {check all that apply):

L] High Tide Line indicated by: [C] Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [[] physical markings;
[ physical markings/characteristics [ vegetation lines/changes in vegetation types.

[] tidal gauges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known;

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime {e.g., flow over a rock outcrop or through a culvent), the agencies will look for indicators of flow above and below the break.
T
Ibid.
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(iv) Biological Characteristics. Channel supports (check all that apply):

[ Riparian corridor. Characteristics (type, average width): .
[0 Wetland fringe. Characteristics:
[ Habitat for:

[J Federally Listed species. Explain findings:

[ Fish/spawn areas. Explain findings: .

[] Other environmentally-sensitive species. Explain findings:

[] Aquatic/wildlife diversity. Explain findings:

2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW;
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye {or other) test performed:

(¢} Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
[.] Not directly abutting
[ Discrete wetland hydrologic connection. Explain:
[[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aetial (straight) miles from TNW,
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List flocdplain,

(ii} Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water qualily; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics, Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width):
[] Vegetation type/percent cover. Explain:
[ Habitat for:
7] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
L] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Appreximately ( } acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size {in acres) Name/ID Directly abuts? (Y/N)  Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biclogical integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or bielogical integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

+  Does the tributary, in combination with its adjacent wetlands {if any), provide habitat and lifecycle support functicns for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

o Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs, Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section L.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section HIL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O TNWs: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

1.  RPWs that flow directly or indirectly into TNWs,
[] ‘Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
(] Tributarics of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section [IL.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
] Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

ldentify type(s) of waters:

Non-RPWs® that flow directly or indirectly into TNWs,
] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 11LC.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[Z] Tributary waters: linear feet width (ft).
] Other nen-wetland waters: acres.
Identify type(s) of waters:

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[T] Wetlands directly abutiing an RPW where tributaries typicatly flow year-round. Provide data and rationale
indicating that tributary is perennial in Section HI.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[0] Wetlands directly abutting an RPW where tributaries typlcally flow “seasonally.” Provide data indicating that tributary is
seasonal in Section ITL.B and rationale in Section [11.D.2, above, Provide rationale indicating that wetland is directly
abutting an RPW;

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,

[T7] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section [1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.’

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

[C] Demenstrate that impoundment was created from “waters of the U.8.,” or

O Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[l Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE]| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[£] which are er could be used by interstate ar foreign travelers for recreational or other purposes.

(] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[[] which are or could be used for industrial purposes by industries in interstate commerce.

[7] Interstate isolated waters. Explain:

[Z] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

? To complete the analysis refer to the key in Section 1[L.1).6 of the Instructional Guidebook.

'* Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos,
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Provide estimates for jurisdictional waters in the review area (check ali that apply}:
[] Tributary waters: linear feet width (ft).
[ other non-wetland waters: acres.
Identify type(s) of waters:
[] wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

B Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
B Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[0 Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain;
[ Other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams); linear feet width (),
L] Lakes/ponds: acres.
] Other non-wetland waters; acres. List type of aquatic resource:

Pd Wetlands: 0.38 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check ail that apply):

] Non-wetland waters (i.c., rivers, streams):; linear feet, width (ft).
0 Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

[0 wetlands: acres,

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Wetland Delineation Report as prepared by Marlin
Environmental dated 1/27/06 (Updated 1/8/07) .
B Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.
[[] Office does not concur with data sheets/delineation report.

[0 Data sheets prepared by the Corps:
] Corps navigable waters’ study:
U.5. Geological Survey Hydrologic Atlas Huntley HA 361, 1971,

[] USGS NHD data.

B USGS 8 and 12 digit HUC maps.
B U.S. Geological Survey map(s). Cite scale & quad name:; Huntley 7.5", 1992, Pick List, Pick List, .
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, Hlinois (2001).
X] Nationa] wetlands inventory map(s). Cite name: Huntley,
& state/Local wetland inventory map(s): McHenry County ADID, Pick List,
X FEMA/FIRM maps: .
[ 100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs: ] Aerial (Name & Date): 2005, 2004, 2001,

or [[] Other (Name & Date):

[L] Previous determination(s). File no. and date of respanse letter: .
|| Applicable/supporting case law: People of State of I11. ex rel. Scott v. Hoffman, No. P-CIV-76-45, (S.D.1ll. Jan. 20, 1979)
(] Applicable/supporting scientific literature:
] Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD: A 0.38-acre geographically isolated wetland is located in the eastern portion of the
subject property. There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit a
signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps reviewed, including the
two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is considered isolated and not regulated by the
Clean Water Act.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/9/08

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2007-525, Wetland 3

C. PROJECT LOCATION AND BACKGROUND INFORMATION: West of Route 47 and Dean Street
State: lllinois County/parish/borough: McHenry City: Huntley
Center coordinates of site (lat/long in degree decimal format): Lat. 42.160559°N, Long. -88.435529° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Kishwaukee River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Code (HUC): Kishwaukee (07090006)
B Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[[] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[0 Office (Desk) Determination. Date;
B Ficld Determination. Date(s): 11/29/07

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA} jurisdiction (as defined by 33 CFR part 329) in the
review area. [ Required)
[ wWaters subject to the ebb and flow of the tide.
[C] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or forgign commerce.
Explain: Defined in People of State of I1l. ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.IIL. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the [/.8.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. | Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent 1o but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

5| O

b. Identify (estimate) size of waters of the U.S, in the review area:
Non-wetland waters; linear feet: width (ft) and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
B Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Expiain: A 0.51-acre geographically isclated wetland is located within the northwestern portion of the subject property,
There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit
a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps

' Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

? For purpeses of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

* Supporting documentation is presented in Section IILF.



reviewed, including the two-feot topographical survey, and as verifed by a site visit. For these reasons, the wetland is
considered isolated and not regulated by the Clean Water Act.



SECTION III: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section ITI.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent toe a TNW, complete Sections HHILA.1 and 2
and Section 111.D.1.; otherwise, see Section II1.B below,

1. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of 111 ex rel. Scott v. Heffiman, No. P-CIV-76-45,
slip op. at 7 (S.D.I1L. Jan. 20, 1979).

2,  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This sectien summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have centinuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section IIL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section ITL.D.4,

A wetland that is adjacent to but that does not directly abut an RP'W requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 1IL.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1L.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: ‘Pick List
Average annual rainfall; inches
Average annual snowfall: inches

(ii) Physical Characteristics;
{a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW,

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW,
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW™:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional infermation regarding swales, ditches, washes, and erosional features generally and in the arid
West.
* Flow route can be described by identifying, e g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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(b) General Tributary Characteristics {check all that apply)
Tributary is: ] Natural
[] Artificial (man-made). Explain:
[ Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate);
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition {check all that apply):

[ silts [ Sands [ Concrete
[J Cobbtes [] Gravel [ Muck
[ Bedrock [ Vegetation. Type/% cover:

[0 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(¢} Flow:
Tributary provides for; Pick List
Estimate average number of flow events in review area’year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[C] Dye (or other) test performed:

Tributary has (check all that apply):
] Bed and banks
1 OHWM?® (check all indicators that apply):
[ clear, natural line impressed en the bank
changes in the character of soil

[] the presence of litter and debris
[0 destruction of terrestrial vegetation
shelving [ the presence of wrack line
vegetation matted down, bent, or absent [] sediment sorting
leaf litter disturbed or washed away ] scour

sediment deposition (] multiple observed or predicted flow events
water staining [] abrupt change in plant community

other (list}:

] Discontinuous OHWM.” Explain:

I | |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):

£ High Tide Line indicated by: ] Mean High Water Mark indicated by:
[ oil or scum line along shore ohjects [ survey to availabie datum;
] fine shell or debris deposits {foreshore)  [[] physical markings;
[J physical markings/characteristics [] vegetation lines/changes in vegetation types.

[1 tidal gauges
[ other (list}):

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific poHutants, if known:

%A, natural or man-made discontinuity in the OHWM does aot necessarily sever jurisdiction {e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices), Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert}, the agencies will look for indicators of flow above and below the break.
BN
[bid.
4



(iv) Biological Characteristics. Channel supports (check all that appiy):

Riparian corridor. Characteristics (type, average width):

[0 wetland fringe. Characteristics:

] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
{71 Other environmentally-sensitive species. Explain findings:
{1 Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) Generai Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain: .
Project wetlands cross or serve as state boundaries, Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye (or other) test performed:

(¢) Woetland Adjacency Determination with Non-TNW:
7] Directly abutting
[] Not directly abutting
[[] Discrete wetland hydrologic connection. Explan:
[[] Ecological connection, Explain:
[] Separated by bermvbarrier, Explain:

{d) Proximity (Relationship} to TNW
Project wetlands are Pick List river miles from TNW,
Project waters are Pick List aerial (straight) miles from TNW,
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii} Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[] Riparian buffer. Characteristics {type, average width);
[] Vegetation type/percent cover. Explain:
1 Habitat for:
[] Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any}
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( } acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? (Y/N)  Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floedplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

¢« Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus helow, based on the tributary itself, then go to Section HL.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I111.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNWs: linear feet width (ft), Or, acres.
] wetlands adjacent to TNWs; acres.

2.  RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNW's where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
[] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
Jjurisdictional. Data supporting this conclusion is provided at Section I11.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area {check all that apply):
(5] Tributary waters: lingar feet width (it).
Other non-wetland waters: acres.
Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[0] Waterbody that is not a YNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
O Tributary waters: linear feet width (ft).
Other non-wetland waters: acres,
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
] Waetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
[J Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[[] Wetiands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section II1.B and rationale in Section II1.I).2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RFW that flow directly or indirectly into TNWs,
[0 Wetlands that do not directly abut an RPW, but when considzred in combination with the tributary o which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirecily into TNWs,
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 1I1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[C] Demonstrate that impoundment was created from “waters of the U.S.,” or
[C] Demenstrate that water meets the criteria for one of the categories presented above (1-6), or
[C] Demonstrate that water is isolated with a nexus to commerce (sce E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"®
[] which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

] interstate isolated waters. Explain:

[ Other factors. Explain:

Identify water body and summarize rationale supporting determination:

See Footnote # 3.
* To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanas.
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Provide estimates for jurisdictional waters in the review area (check all that apply}):

[ Tributary waters: linear feet width (f1).
C] Other non-wetland waters; acres.

Identify type(s) of waters:
[ wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

O If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

[X] Review area included isclated waters with no substantial nexus to interstate (or foreign) commerce.
X Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[l Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
[ Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

] Non-wetland waters (i.e., tivers, streams): linear feet width ().
[l Lakes/ponds: acres.
[ Other non-wetland waters: acres. List type of aquatic resource:

X1 Wetlands: 0.51 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply):

L1 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
0 Lakes/ponds: acres.

[] Other non-wetland waters: acres. List type of aquatic resource:

O Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant; Wetland Delineation Report as prepared by Marlin
Environmental dated 1/27/06 (Updated 1/8/07) .
[X] Data sheets prepared/submitted by or on behalf of the applicant/consuliant.
[ Office concurs with data sheets/delineation report.
(] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Allas Huntley HA 361, 1971,
[] USGS NHD data.
] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scaie & quad name: Huntley 7.5", 1992, Pick List, Pick List,
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, lllmms (1965).
National wetlands inventory map(s). Cite name: Huntley,
State/Local wetland inventory map(s): McHenry County ADID, P:ck List,
FEMA/FIRM maps:; .
100-year Floodplain Elevation is: {National Geodetic Vertical Datum of 1929)
Photographs: [{] Aerial (Name & Date): 2005, 2004, 2001.
or [_] Other {Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of [11. ex rel. Scott v. Hoffman No. P-CIV-76-45, (S.D.111. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify):

DOoon0 XOXRRRKXK KOO

B. ADDITIONAL COMMENTS TO SUPPORT JD: A 0.51-acre geographically isolated wetland is located within the northwestern
portion of the subject property. There are no streams or natural drainageways located in close proximity to this wetland. The wetland does
not exhibit a signficant nexus to a navigable waterway. The wetland is a depressional feature as exhibited on the various maps reviewed,
including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is considered isclated and not
regulated by the Clean Water Act.



APPROVED JURISPICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/9/08

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2007-325, Wetland 4

C. PROJECT LOCATION AND BACKGROUND INFORMATION: West of Route 47 and Dean Street
State: Illinois County/parish/borough: McHenry City: Huntley
Center coordinates of site (lat/long in degree decimal format): Lat. 42.159115°N, Long. -88.433689° W,
Universal Transverse Mercator: NAI) 83
Name of nearest waterbody: Kishwaukee River )
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Code (HUC): Kishwaukee (07090006)
X1 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[C] Check if other sites (¢.g., offsite mitigation sites, disposal sites, etc. ..} are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[J Office (Desk) Determination. Date:
X Field Determination. Date(s): 11/29/07

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S5.” within Rivers and Harbors Act (RHA} jurisdiction (as defined by 33 CFR part 329) in the
review area, [Reguired]
] Waters subject to the ebb and flow of the tide.
[C] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in Pecple of State of I, ex rel. Scott v. Hoffman, No. P-CIV-76-45, slip op. at 7 (S.D.1MI. Jan, 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TN'Ws
Impoundments of jurisdictional waters
Isolated (intcrstate or intrastate) waters, including isolated wetlands

XOOOOOoOOoo

b. 1dentify (estimate) size of waters of the U.S, in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OCHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):*
Potentially jurisdictional waters and/or wetlands were assesscd within the review area and determined to be not jurisdictional.
Explain: A 0.¢1-acre geographically isolated wetland is located along the central portion of the subject property. There
are no streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit a
signficant nexus fo a navigable waterway. The wetland is a depressional feature as exhibited on the various maps

! Boxes checked below shall be supported by completing the appropriate sections in Section 11T below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
{e.g., typically 3 moenths).

¥ Supporting documentation is presented in Section ITLF.



reviewed, including the two-foot topographical survey, and as verifed by a site visit. For these reasons, the wetland is
considered isolated and not regulated by the Clean Water Act.



SECTION III: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ITI1.A.1 and Section I1L.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IT1.A.1 and 2
and Section I11.D.1.; otherwise, see Section [II.B below.

1. TNW
ldentify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of Il. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.1L Jan. 20, 1979}

2, Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding charaeteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasenally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TN'W, but has year-round
(perennial) flow, skip to Section 1ILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section [11.D.4.

A wetland that is adjacent to but that does not directly abut an RP'W requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section HIL.B.1 for
the tributary, Section II1.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section ITLC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(i) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before zntering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW,

Project waters are Pick List aerial (straight) miles from TN'W.
Project waters are Pick List aerial {straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?®
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
# Flow route can be described by identifying, e.g., tributary a, which flows through the review area, o flow into tributary b, which then flows into TNW.
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(b} General Tributary Characteristics (check all that apply):
Tributary is: [1 Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

] silts ] Sands [ Conerete
[ Cobbles ] Gravel ] Muck
[ Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [¢.g., highly ereding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:;

Surface Rlow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[[] Dye (or other) test performed:

Tributary has (check all that apply):

[[] Bed and banks

] OHWMS (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

0 O
I A

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High Tide Line indicated by: [OJ Mean High Water Mark indicated by:
oit or scum line along shore objects [ sutvey to available datum;
[] fine shell or debris deposits {foreshore) [[] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other {list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

*A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated te the waterbody’s fiow
regime {(€.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
e
Ibid.
4



(iv) Biological Characteristics. Channel supports (check all that apply):
[] Riparian corridor. Characteristics (type, average width):
[] Wetland fringe. Characteristics:
[J Habitat for:
[ Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[_] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity, Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Piek List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye {or other) test performed:

(¢y Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
[] Not dirgetly abutting
[ Discrete wetland hydrologic connection. Explain:
[] Ecological connection. Explain;
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List acrial (straight} miles from TNW,
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (c.g., waler color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics, Wetland supports (check all that apply):

Riparian buffer. Characteristics (type, average width):

[} Wegetation type/percent cover. Explain:

[J Habitat for:
[] Federally Listed species. Explain findings:
(7 Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( } acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)}  Size {in acres) Name/ID Directly abuts? (Y/N}  Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TN'W, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Repanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

s Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands {if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1il.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IIL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O ™Nws: lincar feet width (ft), Or, acres.
[ Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs,
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section [II.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TN'Ws.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 1I1.C.

Provide estimates for jurisdictional waters within the review area {check all that apply):
] Tributary waters: linear feet width (f}).
] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
[[] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[J Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 11[.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] Wettands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section II1.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres,

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
O Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with stmilarly situaled adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I1L.C,

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section [I1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[C] Demonstrate that impoundment was created from “waters of the U.S_" or
[[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
] Demonstrate that water is isolated with a nexus to commerce (see B below).

E. [SOLATED |INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[0 which are or could be used by interstate or foreign travelers for recreational or other purposes.
(] from which fish or shetlfish are or could be taken and sold in interstate or foreign commerce.
[] which are or could be used for industrial purposes by industries in interstate commerce.

[] Interstate isolated waters. Explain:

[] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.
* To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
" Prior to asserting or declining CWA jurisdiction based solely on this category, Carps Districts will elevate the action fo Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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Provide estimates for jurisdictional waters in the review area {check all that apply):

] Tributary waters: linear feet width ().
O Other non-wetland waters: acres.

[dentify type(s} of waters:
[0 wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY);

[] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

BJ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
D Prior to the Jan 2061 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[0 Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:
[ Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0l Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aquatic resource:

B Wetlands: 0.01 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply):

[l Non-wetland waters {i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[l Other non-wetland waters: acres. List type of aquatic resource:

] Wetlands: acres.

SECTIONIY: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
B Maps, plans, plots ar plat submitted by or on behalf of the applicant/consultant: Wetland Delineation Report as prepared by Marlin
Environmental dated 1/27/06 (Updated 1/8/07) .
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.

Photographs: [ Aerial (Name & Date): 2005, 2004, 2001,
ot [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of 1. ex rel. Scott v. Hoffinan, No. P-CIV-76-43, (5.D.1l1. Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify):

(] Data sheets prepared by the Corps:
[ Corps navigable waters’ study:
BJ U.S. Geological Survey Hydrologic Atlas Huntley HA 361, [971,
[J USGS NHD data.
B USGS 8 and 12 digit HUC maps.
Bd U.S. Geological Survey map(s). Cite scale & quad name: Huntley 7.5", 1992, Pick List, Pick List,
B USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of McHenry County, Ilhnms (1965).
B National wetlands inventory map(s). Cite name: Huntley,
B State/Local wetland inventory map(s): McHenry' County ADID, Pick List,
FEMA/FIRM maps:
] 100-year Floodplain Elevation is: {National Geodetic Vertical Datum of 1929)
X
|
||
|
O

B. ADDITIONAL COMMENTS TO SUPPORT JD: A §.01-acre geographically isolated wetland is located along the central portion of
the subject property. There are no streams or natural drainageways located in close proximity to this wetland. The wetland does not exhibit a
signficant nexus o a navigable waterway. The wetland is a depressional feature as exhibited on the various maps reviewed, including the
two-foot tepographical survey, and as verifed by a site visit. For these reasons, the wetland is considered isolated and not regulated by the
Clean Water Act.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION [: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 2/11/2008

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicage District, Binnie-Randall Commons, LRC-2007-481

C. PROJECT LOCATION AND BACKGROUND INFORMATION: 36W810 Binnie Road
State: Illinois County/parish/borough: Kane City: Unincorporated Dundee/Carpentersville
Center coordinates of site {lat/long in degree decimal format): Lat. 42.1 1882°N, Long. §8.33205° W.
Universal Transverse Mercator: NAD 83
Name of nearest waterbody: Jelkes Creek
Name of nearest Traditional Navigable Water (TNW} into which the aquatic resource flows: Pick List
Name of watershed or Hydrologic Unit Code (HUC): Upper Fox (07120006)
B Check if map/diagram of review area and/or potential jurisdictiona! areas isfare available upon request.
] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
P Office {(Desk) Determination. Date: 1/18/2007
[0 Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Are no “navigable waters of the U.5.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the
review area. [ Required]

Waters subject to the ebb and flow of the tide.
[ waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain: Defined in People of State of T11. ex rel. Scott v. Hoffman, No. P-CIV-76-43, slip op. at 7 (8.D.111. Jan. 20, 1979).

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Arre no “wafters of the [/.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. | Reguired]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWSs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands dircctly abuiting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

OOOOO0O0oO

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft} and/or acres,
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Not Applicable.
Elevation of established OHWM (if known);

2. Non-regulated watersiwetlands (check if applicable):®
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: A 0.5 acre pond with 0.9 acres of wetland fringe are geographically isclated and do not exhibit a surface water
connection to a TNW. There are no streams located in close proximity of this wetland, and it is a closed depressional
feature shown on reviewed maps and on a 2-foot topographic survey. For these reasons, the wetland is considered
isolated.

' Boxes checked below shall be supporied by completing the appropriate sections in Section 111 below.

* For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continucus flow at least “scasonally”
(e.g., typically 3 months).

* Supperting documentation is presented in Section 111 F.



SECTION IIf: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. [f the aquatic resource is a TNW, complete
Section II1.A.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IIL.A.1 and 2
and Section 111.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW: Pick List.

Summarize rationale supporting determination: As defined in People of State of 11l. ex rel. Scott v. Hoffman, No. P-CIV-76-45,
slip op. at 7 (S.D.IIL Jan. 20, 1979},

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continucus flow at [east seasonally {e.g., typically 3
months}. A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section II1.D.2. If the aquatic rescurce is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4,

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available infermation that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IIL.B.1 for
the tributary, Section IIL.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section [11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii} Physical Characteristics:
{a) Relationship with TNW:
[ Tributary flows directly into TNW.
(1 Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW,

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial {straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?:
Tributary stream order, if known:

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

* Flow route can be described by identifying, e.g., iributary a, which flows through the review area, to flow into tributary b, which then flows inte TNW.

2



(b) General Tributary Characteristics (check all that apply):
Tributary is: [ Natural
[ Artificial (man-made}. Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition {check all that apply):

[ silts [] Sands ] Concrete
[] Cobbles [] Gravel ] Muck
[ Bedrock [[] Vegetation, Type/% cover:

(1 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

{c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye (or other) test performed:

Tributary has (check all that apply):
[ Bed and banks
(0 OHWM® (check ail indicators that apply):

[ clear, natural line impressed on the bank [ the presence of litter and debris

] changes in the character of soil [0 destruction of terrestrial vegetation

] shelving (0 the presence of wrack line

7] vegetation matted down, bent, or absent [_] sediment sorting

] leaf litter disturbed or washed away [ scour

[ sediment deposition [1 multiple observed or predicied flow events
[ ] water staining (71 abrupt change in plant community

[ other (list):

[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

O High Tide Line indicated by: [C] Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[} fine shell or debris deposits (foreshore)  [] physical markings;
[ physical markings/characteristics [ vegetation lines/changes in vegetation types.

[] tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary {c.g., water color is ¢lear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

“A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., low aver a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
Bl
Ibid.
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(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width):

[T Wetland fringe. Characteristics:

[ Habitat for:
[ Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[[] Other environmentally-sensitive species, Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b)Y General Flow Relationship with Non-TNW:
Flow js: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW;
[ Directly abutting
[] Net directly abutting
[] Discrete wettand hydrelogic connection. Explain:
[ Ecological connection. Explain:
[ Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW,
Project waters are Pick List acrial (straight} miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii)} Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics, Wetland supports (check all that apply)
] Riparian buffer. Characteristics (type, average width}:
[[1 Vegetation type/percent cover. Explain;
[0 Habitat for:
[] Federally Listed species. Explain findings:
L] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explam findings:
1 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis,



For each wetland, specify the following:

Name/ID Directly abuts? (Y/N)  Size (in acres) Name/ID Directly abuts? {Y/N}  Size (in acres)

Sumimarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bielogical integrity
of a TNW., For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. Itis not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effecis on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

»  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to catry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle suppert functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

*  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, ot
biclogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs, Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 11LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section [ILD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1,  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O TNWs; linear feet width (ft), Or, acres,
[ Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TN'Ws,
[0 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: .
[] Tributaries of TNW where tributaries have continuous flow “seasonally” {e.g., typically threec months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.

Identify type(s) of waters:

3.  Non-RPWs® that flow directly or indirectly into TNWs.
[ waterbody that is not a TNW or an RPW, but flows directly or indirectly intc a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section [11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
] Tributary waters; linear feet width {ft).
] Other non-wetland waters: acres,
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[1 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
[] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section [[1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I1L.B and rationale in Section [I1.D.2, above, Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TN'Ws,
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conglusion is provided at Section 11L.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
O] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section 1I1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[1 Demonstrate that impoundment was created from “waters of the U.S.,” or
] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below}.

E. [SOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
(] from which fish ot shel\fish are or could be taken and sold in interstate or foreign commerce.
(] which are or could be used for industrial purposes by industries in interstate commerce.

[] interstate isolated waters. Explain:

[ Other factors. Explain:

[dentify water body and summarize rationale supporting determination: The wetland would be unlikely to affect commerce.

*See Footnote # 3.
* To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebaok.
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
6



Provide estimates for jurisdictional waters in the review area (check all that apply):

1 Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:
[J wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[C] If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

X Review area included isolated waters with ne substantial nexus to interstate (or foreign) commerce.
BJ Priorto the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[J Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: .
Ol Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review arza, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[ Non-wetland waters (i.c., rivers, streams): linear feet width (ft).

B Lakes/ponds: 0.5 acres.

O Other non-wetland waters: acres. List type of aquatic resource:

Bd Wetlands: 0.9 acres.

Provide acreage estimates for non-jurisdictional waters in the review arza that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction {check all that apply):

[C] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

] Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: See Below.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ Office concurs with data sheets/delineation report.
D4 Office does not concur with data sheets/delineation repert.
Data sheets prepared by the Corps:
Corps navigable waters’ study:
U.8. Geological Survey Hydrologic Atlas Elgin HA 147, 1965,
1 USGS NHD data.
[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Elgin 7.3", 1992, Pick List,
USDA Natural Resources Conservation Service Soil Survey. Citation: Seil Survey of
National wetlands inventory map(s). Cite name: Elgin, .
State/Local wetland inventory map(s): Kane County ADID, Pick List,
FEMA/FIRM maps: .
100-year Floodplain Elevation is: (National Geodetic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date); 1939, 1998, 2005.
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: People of State of Il ex rel. Scott v, Hoffman, No. P-C1V-76-45, (S.D 11l Jan. 20, 1979)
Applicable/supporting scientific literature:
Other information (please specify): 2-foot topographic contours.

XX
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Pick List
Kan C(.A Llinois (2003).
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B. ADDITIONAL COMMENTS TO SUPPORT JD: The area in question is called Walther's Pond, and it consists of a pond with wetland
fringe, thal was excavated in an isclated depressional wetland.





