
 

PUBLIC NOTICE 
 

APPLICATION FOR PERMIT 
 

U.S. ARMY 
CORPS OF ENGINEERS 
CHICAGO DISTRICT 
 
 
PUBLIC NOTICE/APPLICATION NUMBER: LRC-2011-00238-IN 
 
COMMENT PERIOD BEGINS:  January 8, 2013 
COMMENT PERIOD EXPIRES:  February 7, 2013 
 

JOINT PUBLIC NOTICE 
 

U.S. Army Corps of Engineers  
 

APPLICANT   
Northern Indiana Public Service Company (NIPSCO) 
801 East 86th Avenue 
Merrillville, Indiana  46410 
 
PROPOSED ACTION  
Long-term maintenance dredging around a water intake structure that serves a nearby power 
generating station.  
 
LOCATION OF PROPOSED ACTION   
As shown on the attached ‘Figures’ and ‘Photos’, the proposed action is located near NIPSCO’s 
Bailly Generating Station, 246 Bailly Station Road, Chesterton, Porter County, Indiana, 46304. 
Specifically, the dredging will occur around the water intake structure located approximately 800 
feet off the shoreline of Lake Michigan (LAT: 41.649433, LON: -87.122755) and the disposal of 
the dredged sand will occur offshore of the Town of Ogden Dunes, approximately 3 miles west 
of the dredge site.  
  
Interested parties are hereby notified that an application has been received for a Department of 
the Army permit for the activity described herein and as shown on the attached drawings.  You 
are invited to provide your comments by February 7, 2013 on the proposed work, which will 
become part of the record and will be considered in the decision.  A permit will be issued or 
denied under Section 404 of the Clean Water Act of 1972 (33 U.S.C. 1344). 
Written comments shall be mailed to: 
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U.S. Army Corps of Engineers 
Chicago District, Regulatory Branch 
Attn: LRC-2011-00238-IN 
111 North Canal Street, 6th Floor 
Chicago, Illinois  60606-7206 
 
PROJECT DESCRIPTION 
See attached Figures that show proposed activities. 
 
The proposed project is maintenance dredging on an as-needed basis for a period for 10 years.   
The maintenance dredging will take place around a water intake structure that serves as a cooling 
water source for a nearby electric power generation plant.  As a result of natural water flow and 
littoral drift, sand migrates and builds up around the water intake structure.  Removing the sand 
through dredge activity is required to maintain a water intake structure free from sand 
obstruction, which is required for efficient operation.  NIPSCO proposes to dredge the area 
around the intake water structure on an as-needed basis for a period of 10 years.   
 
Issuance of a permit will allow NIPSCO the opportunity to annually dredge up to 140, 000 cubic 
yards of clean sand to a depth of 20 feet extending up to 500 feet in all directions from the water 
intake structure. The dredged sand will be disposed of from the bottom of a barge in water 8 to 
10 feet deep over an approximate 22 acre area located north of the Town of Ogden Dunes for 
beach nourishment.  Issuance of a permit will also indicate After-The-Fact approval of a permit 
request that was acknowledged by the Corps of Engineers May 6, 2011. 
 
The proposed project is surrounded by property owned by ArcelorMittal Burns Harbor, LLC and 
the National Park Service. 
 
The proposed project has already been reviewed by the Indiana Department of Environmental 
Management (IDEM) as File No.: 2012-296-64-MTM-A and also by the Indiana Department of 
Natural Resources – Division of Water (IDNR-DOW) as Application #: LM-175. 
 
MITIGATION  
If a permit is issued for the proposed project, the Corps will determine what is appropriate and 
practicable compensatory mitigation in accordance with 33 CFR Part 332.  The amount of 
compensatory mitigation to be determined shall be commensurate with the anticipated impacts of 
the project. 
 
 REGULATORY AUTHORITY AND JURISDICTION   
This application will be reviewed according to the provisions of Section 10 of the Rivers and 
Harbors Act of 1899 and Section 404 of the Clean Water Act of 1972 due to placement of clean 
fill material within Lake Michigan. 
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EVALUATION FACTORS 
The decision whether to issue a permit will be based on an evaluation of probable impact 
including cumulative impacts of the proposed activity on the public interest.  That decision will 
reflect the national concern for both protection and utilization of important resources.  The 
benefit which reasonably may be expected to accrue from the proposal must be balanced against 
its reasonably foreseeable detriments.   
 
All factors which may be relevant to the proposal will be considered including the cumulative 
effects thereof;  among those are conservation, economics, aesthetics, general environmental 
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, 
land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, 
water quality, energy needs, safety, food and fiber production, mineral needs, considerations of 
property ownership and, in general, the needs and welfare of the people.  In addition, if the 
proposed activity involves the discharge of dredged or fill material into waters of the United 
States, the evaluation of the impact on the public interest will include application of Section 
404(b)(1) guidelines (40 CFR 230) promulgated by the U.S. Environmental Protection Agency. 
 
The Corps of Engineers is also soliciting comments from the public, Federal, state and local 
agencies, Indian tribes, and other interested parties in order to consider and evaluate the potential 
impacts of the proposed activity.  Once this office completes a review of the comments received, 
it will be determined whether to issue, modify, condition, or deny a permit for this proposal.  
 
To prepare this decision, comments are taken into consideration to assess impacts on the public 
interest factors listed above, as well as endangered species, historic properties, water quality, and 
general environmental effects.  Comments will be used in the preparation of an Environmental 
Assessment and/or Environmental Impact Statement pursuant to the National Environmental 
Policy Act.  A determination concerning the need for a public hearing will also be based on the 
comments received. 
 
PRELIMINARY EVALUATION OF SELECTED FACTORS 
 
WATER QUALITY:  
A Department of the Army permit, if otherwise warranted, will not be issued on this project until 
a Section 401 Water Quality Certification (WQC) from the Indiana Department of 
Environmental Management (IDEM) is on file in this office or it is considered waived.  This 
Public Notice serves as the notice for a Clean Water Act, Section 401 application for water 
quality certification from IDEM.  IDEM will review this proposal for compliance with the 
applicable provisions of Section 301, 302, 303, 306, and 307 of the Clean Water Act, including 
state water quality standards currently set forth at 327 IAC 2.  They will consider comments 
regarding this proposal postmarked by the closing date of this notice. 
 
Written comments concerning possible impacts to water quality should be addressed to the 
following agency, along with a copy of the comments provided to the Corps of Engineers: 
 
Indiana Department of Environmental Management 
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Office of Water Quality 
Wetlands and Storm Water Section 
100 North Senate Avenue 
Indianapolis, Indiana 46204-2251 
 
If you have any questions please contact IDEM directly at (317) 232-8603. 
 
DEPARTMENT OF NATURAL RESOURCES:  
The applicant has applied to the Indiana Department of Natural Resources, Division of Water 
Resources for permits pursuant to Indiana Code 14-26-2: Lake Preservation Act and to Indiana 
Code 14-29-1: Navigable Waterways Act.  Comments concerning IDNR permits should be 
addressed to the following agency, along with a copy of the comments provided to the Corps of 
Engineers: 
 
Indiana Department of Natural Resources 
Division of Water 
402 West Washington Street, Room W264 
Indianapolis, Indiana  46204 
 
If you have any questions, please contact IDNR at 1-877-928-3755. 
 
ENDANGERED AND THREATENED SPECIES:  
The Corps of Engineers will coordinate with the United States Fish and Wildlife Service and 
review the proposed project for potential impacts on threatened and endangered species pursuant 
to Section 7 of the Endangered Species Act as amended.   
 
We invite information and/or comments regarding the potential presence of, or impacts to, any 
listed species or critical habitat. 
 
HISTORIC PROPERTIES/CULTURAL RESOURCES:  
The Corps of Engineers will coordinate with the Indiana State Historic Preservation Officer and 
review the proposed project for potential impacts to archeological resources listed in or eligible 
for inclusion in the National Register of Historic Places pursuant to Section 106 of the National 
Historic Preservation Act. 
 
ENVIRONMENTAL IMPACT STATEMENT   
A preliminary determination has been made that an environmental impact statement is not 
required for the proposed work. 
 
PUBLIC HEARING  
Any person may request in writing, within the comment period specified in this notice, that a 
public hearing be held to consider this application.  Requests for public hearing shall state with 
particularity the reasons for holding a public hearing.  A request for a hearing may be denied if 
substantive reasons for holding a hearing are not provided or if there is otherwise no valid 
interest to be served. 
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It should be noted that materials submitted as part of the permit application become part of the 
public record and are thus available to the general public under the procedures of the Freedom of 
Information Act (FOIA).  Individuals may submit a written request to obtain materials under 
FOIA or make an appointment to view the project file at the Chicago District Corps of Engineers 
Office of Counsel. 
 
Interested parties wishing to comment on the proposed activity must do so in writing no later 
than Thursday February 7, 2013.  It is presumed that all parties receiving this notice will wish to 
respond to this public notice; therefore, a lack of response will be interpreted as meaning that 
there is no objection to the project as described. 
 
This public notice is not a paid advertisement and is for public information only.  Issuance of this 
notice does not imply Corps of Engineers endorsement of the project as described. 
 
If you have any questions, please contact Andrew Blackburn of my staff by telephone at 312-
846-5543, or email at andrew.j.blackburn@usace.army.mil.  It should be noted that ALL 
comments received by this office (via hard copy or electronic) will only be accepted with 
the full name and address of the individual commenting.  You can also visit our website at 
www.lrc.usace.army.mil/co-r for more information on our program. 
 
 
FOR THE DISTRICT COMMANDER: 
 
 
//ORIGINAL SIGNED//                              
 
 
Diedra Willis 
Indiana Team Leader 
Regulatory Branch 
 
 
NOTICE TO POSTMASTERS: 
 
It is requested that this notice be conspicuously and continuously posted until Thursday February 
7, 2013. 
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Source: Aeriai-ISDP (2010) 
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Figure 2: LOCATION MAP WITH AERIAL 
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Figure 6: SPOILS LOCATION 
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