e

U.S. Arny Corps of Engineers
Chi cago District

CH CAGO DI STRI CT
REG ONAL PERM T PROGRAM

Ef fective: January 1, 2000

Expi ration: January 1, 2005

Aut hority: 33 US C 401 et seqg.; 33 U S.C. 1344; 33 U S.C 1413
A.  Introduction

The Chicago District of the U S. Arny Corps of Engineers (District) hereby issues a
set of Regional Permits for activities with mninml individual and cunul ative

i mpacts on the aquatic environment in Cook, DuPage, Kane, Lake, MHenry and WII
Counties, Illinois (see Appendix A: Regional Permits). Collectively, the Regiona
Pernmits and this docunent are known as the Regional Pernit Program ( RPP)

The purpose of the RPP is to provide a sinplified and expeditious neans to review
activities that neet the specified terns and conditions described herein. This
program repl aces the Nati onwi de Permit Program and Regional Permits 3, 15, and 16 in
the Chicago District.

Regi onal pernits are a type of general pernit, as defined in 33 CFR 322.2(f), 33 CFR
323.2(h) and 325.2(e)(2). A regional pernit may be issued by a District Engineer

for a category of activities that are substantially simlar In nature and cause only
m ni mal individual and cumul ative environnental inpacts.

B. Applicability

The RPP authorizes activities that involve structures or work in or affecting
navi gabl e waters of the United States (U.S.) under Section 10 of the Rivers and
Har bors Act of 1899 and di scharges of dredged or fill material into waters of the
U S. under Section 404 of the C ean Water Act.

C. Definitions

Definitions found at 33 CFR Parts 320-323 and 325-329 and 40 CFR Part 230 are
applicable to the RPP and are incorporated by reference herein.

Applicant is the individual, organization or conpany requesting authorization under
the RPP.

Aut hori zation is witten verification by the District that an activity qualifies

for, and nay proceed under, the RPP provided the terms and conditions of the program
are followed. Authorization under the RPP is for three (3) years and will not
general |y be extended.

Best Managenent Practices (BMPs) are policies, practices, procedures or structures
impl enented to mtigate the direct and indirect degradation of surface water quality
froman activity. BMPs include non-structural elenents, such as the preservation of
exi sting natural areas and drai nageways, and structural elenents, such as vegetated
swal es, filter strips and infiltration trenches, which are designed to renpve

pol lutants, reduce runoff rates and velocity, and protect aquatic resources.




Conpensatory wetland mitigation is the creation, restoration, enhancement or, in
exceptional circunstances, preservation of wetlands and/or other aquatic resources
for the purpose of conpensating for unavoi dable inpacts which remain after al
appropriate and practicabl e avoi dance and minim zati on has been achi eved.

Conpl ete application is all required notification materials subnmitted by the
applicant to the District. |If all materials are not submitted, the application is
consi dered i nconpl ete and cannot be processed under the RPP

Conservation area is any national park or forest, natural heritage | andmark, State
nature preserve or conservation area, Illinois Natural Area Inventory site
(including proposed sites), county forest preserve, or |and nmanaged by a | oca
government or organi zation for conservation purposes. Most, but not all,
conservation areas are depicted on the Northeastern Illinois Regional G eenways Plan
(latest version), prepared by the Northeastern Illinois Planning Conm ssion and
OpenLands Proj ect.

Currently serviceable nmeans that a structure or fill is useable as is, or with sonme
mai nt enance, but not so degraded as to require reconstruction

H gh-quality aquatic resources (HQARs) are aquatic areas considered to be regionally
critical due to their uniqueness, scarcity, and/or value, and other wetlands
considered to performfunctions inportant to the public interest, as defined in 33
CFR Part 320.4(b)(2). These resources include Advanced Identification (ADID) sites,
bogs, epheneral pools, fens, forested wetl ands, sedge neadows, seeps, streans rated
Class Aor Binthe Illinois Biological Stream Characterization study, streanside
mar shes, wet prairies, wetlands supporting Federal or Illinois endangered or

t hreatened species, and wetlands wth a floristic quality index of 20 or greater or
mean C-value of 3.5 or greater. These areas are generally considered unsuitable for
dredge or fill activities. Descriptions of high-quality aquatic resources are

provi ded in Appendix C.

| npact is the direct and indirect |oss of waters of the U. S., including wetlands,
which results frominpl enentati on of a proposed activity. This includes waters of
the U S. that are adversely affected by fl oodi ng, excavation, or drainage as a
result of the activity.

Modification is the inposition of additional or revised terns or conditions on the
aut hori zation to ensure that an activity has mnimal inpacts on aquatic resources.

Notification is the subm ssion of naterials by the applicant to the District for a
conpl ete application.

Pernittee is the individual, organization or conpany authorized to conplete an
activity under the RPP.

Pre-construction notice (PCN) is the notice provided to Federal and State agencies
whi ch requests comments concerning a proposed “Category II1” activity.

Preservation is the protection of ecologically inportant wetlands or other aquatic
resources in perpetuity through the inplenentation of appropriate |egal and physica
mechani snms. Preservation nay include protection of upland areas adjacent to
wet | ands as necessary to ensure protection and/ or enhancenent of the overall aquatic
ecosystem

Project area is the land, including waters of the U S. and uplands, utilized for a
single and conplete project. The acreage is determ ned by the amount of |and

cl eared, graded, and/or filled to construct the single and conplete project,

i ncluding any buildings, utilities, stormmvater managenment facilities, roads, yards,
and other attendant features. The project area also includes any other land that is
used in conjunction with the single and conplete project, such as open space. Roads
constructed by State or |ocal governnments for general public use are not included in
the project area

Revocation is the pernmanent cancellation of the authorization.



Single and conplete project is the total project proposed or acconplished by one
owner, devel oper or partnership, or agency.

Single-family residence is a parcel of |and owned by an individual and used by that
i ndi vidual as his/her primary personal habitation.

Special conditions are conditions added by the District for “Category 11" projects
on a case-by-case basis to ensure an activity has mininmal inpacts on aquatic
resources and conplies with the RPP.

Suspension is the tenporary cancellation of the authorization while a decision is
made to nodify, revoke or reinstate the authorization.

Terns and conditions. The terns and conditions are the parameters, including
thresholds, lintations and requirenents, for conpleting an activity under the RPP.
These paraneters are described in each Regional Permt (see Appendix A) and in
Section | (CGeneral Conditions) of this docunent. Case-specific conditions (called
“special conditions”) may al so be added by the District on individual authorizations
to ensure that an activity has mininal individual and cunul ative inpacts.

Uility line is any pipeline used to transport a gaseous, liquid, liquefiable or
slurry substance for any purpose, and any cable, line or wire used to transmt

el ectrical energy, tel ephone, radio signals, television signals or data

conmuni cation. This definition does not include pipes or ditches which serve to
drain a water of the United States, such as drainage tile; however, it does apply to
pi pes conveyi ng drai nage from anot her area.

D. Permit Expiration

The Regional Pernmits are valid for five (5) years fromthe date of issuance (or
rei ssuance). The District will issue a public notice (with an opportunity for
conment) describing the reasons for reissuing the Regional Permts, reissuing the
Regi onal Permits with nmodifications, or not reissuing the Regional Permits for
another five years, at |east sixty (60) cal endar days prior to the expiration date
of the Regional Permits. |If the District has not reissued the Regional Permts by
the expiration date, the Regional Permits will no |onger be valid.

A Regional Pernit may al so be nodified, suspended or revoked by the District at any

ti me deenmed necessary. In such an instance, the District will issue a public notice
(with an opportunity for comment) describing the proposed change at |east sixty (60)
cal endar days prior to the date the change will go into effect.

E. Activity Categories
Activities to be covered under the RPP will fall under one of two categories:

Category |: Activities with very limted inpacts requiring mninmal review by the
District and no special conditions.

Category I1: Activities with mninmal inpacts requiring nore rigorous review by
the District and coordination with resource agencies. Authorization nay include
speci al conditions to ensure conpliance with the RPP.

Activities that do not fall into one of the above categories by definition have nore
than mninmal inpacts and are therefore subject to the individual permt review
process (see Appendi x B).

F. Discretionary Authority

The District has the discretion to suspend, nodify, or revoke authorizations under
this RPP. This discretionary authority nmay be used by the District to further
condition or restrict the applicability of the Regional Pernits for cases where it
has concerns for aquatic resources under the C ean Water Act Section 404(b) (1)
Cui delines or for any factor of the public interest. Because of the nature of nost

Category | activities, the District anticipates that it will not exert discretionary
authority, except in extraordinary cases. For Category Il activities, the District
wi | I thoroughly eval uate each proposed activity before issuing authorization.

Shoul d the District deternmine that a proposed activity nmay have nore than m ni mal
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i ndi vidual or cumul ative adverse inpacts to aquatic resources or otherw se be
contrary to the public interest, the District will nodify the authorization to
reduce or elimnate those adverse effects, or notify the applicant that the proposed
activity is not authorized by the RPP and provide instructions on how to seek

aut hori zati on under an individual permt. The District nay restore authorization
under the RPP at anytime it determ nes that the reason for asserting discretionary
authority has been resolved or satisfied by a condition, project nodification, or
new i nformation.

The District may also use its discretionary authority to nodi fy, suspend, or revoke
a Regional Permt for any specific geographic area, class of activities, or class of
waters within the District’'s boundaries or individual authorizations where an
activity is not in conpliance with the RPP

G Authorization

Appl i cants seeking authorization under the RPP nust notify the District in
accordance with Program Condition nunber 20, prior to comrenci ng a proposed
activity. |If the District decides that an activity does not conply with the RPP, it
will notify the applicant in witing within forty-five (45) cal endar days and
provide instructions on the procedures to seek authorization under an individua
permt. If the District does not provide a witten response to the applicant within
45 cal endar days follow ng receipt of a conplete application, the applicant may
presune the proposed activity qualifies for the requested Regional Permt(s),
provided the activity conplies with the terms and conditions of the RPP. |f the
District decides that a proposed activity conplies with the terns and conditions of
the RPP, it will notify the applicant within 45 cal endar days of receipt of a
conplete application. |If the District determ nes that an unauthorized activity
conplies with the terms and conditions of the RPP, it will notify the applicant once
it 1s satisfied that the violation is resol ved.

For Category Il activities, the District may add special conditions to the

aut hori zation to ensure the activity conplies with the terms and conditions of the
RPP, and adverse inpacts on the aquatic environnent or other aspects of the public
interest are individually and cumul atively mininal.

Multiple Regional Permits may be conbined to authorize a proposed single and

conpl ete project, except as indicated under specific Regional Permts. |If nultiple
Regi onal Permits are used, the total inmpact may not exceed the nmaxi mum al |l owed by
the Regional Permit with the greatest inmpact threshold. To use multiple Regiona
Pernmits, the applicant nust submt notification under Category Il and indicate which
Regi onal Pernmits are to be used for the project.

Any activity authorized by the District under the RPP nust be conpleted within three
(3) years of the date it is authorized. The authorization date is the date the
District confirms in witing that the activity neets the terns and conditions of the
RPP, or 45 cal endar days after the District receives a conplete application and the
District fails to contact the applicant in witing concerning whether the activity
neets the terns and conditions of the RPP. Tine extensions will not generally be
granted by the District if the pernmittee fails to conplete the activity within three
years.

H.  Unaut hori zed Activities

The District evaluates unauthorized activities for enforcenent action under 33 CFR
Part 326. After considering whether a violation was knowi ng or intentional, and
other indications of the need for a penalty, the District can suspend enforcenent
proceedi ngs and all ow submittal of an application for after-the-fact authorization
under the RPP, if all ternms and conditions of the RPP have been satisfied, either
before or after the activity has been conpleted. Use of an after-the-fact RPP

aut hori zati on nust be consistent with the Army/EPA Menorandum of Agreenment on
Enforcement. A knowing, intentional or willful violation will generally be the
subj ect of an enforcenent action leading to a penalty in addition to restoration
rather than after-the-fact authorization.

I. Ceneral Conditions



Pernmittees nust conply with the terns and conditions of the Regional Permits and the
foll owi ng general conditions for all activities authorized under the RPP

1. State 401 Water Quality Certification. Witer quality certification under
Section 401 of the Clean Water Act is required fromthe Illinois Environnental
Protection Agency (I EPA). The District may consider water quality, anong ot her
factors, in determ ning whether to exercise discretionary authority and require an
i ndi vidual permt.

On Cctober 27, 1999, the | EPA granted Section 401 certification, with conditions,

for all Regional Permits except RP13 and activities in certain waterways under RPs 4
and 8 (see Appendix D). The follow ng conditions of the certification are
conditions of the RPP:

a. The permittee shall not cause:

1) violation of applicable water quality standards of the Illinois Pollution
Control Board Title 35, Subtitle C. Water Pollution Rules and Regul ati ons;
2) water pollution defined and prohibited by the Illinois Environnental

Protection Act; or
3) interference with water use practices near public recreation areas or water
supply intakes.

b. The pernmittee shall provide adequate planni ng and supervision during the
proj ect construction period for inplenenting construction nethods, processes and
cl eanup procedures necessary to prevent water pollution and control erosion

c. Any spoil material excavated, dredged or otherw se produced nust not be
returned to the waterway but nust be deposited in a self-contained area in
conpliance with all State statutes, regulations and pernit requirements with no
di scharge to waters of the State unless a permt has been issued by the | EPA.  Any
backfilling must be done with clean material placed in a nanner to prevent violation
of applicable water quality standards.

d. Al areas affected by construction shall be mulched and seeded as soon after
construction as possible. The pernmittee shall undertake necessary neasures and
procedures to reduce erosion during construction. |Interimmeasures to prevent soi
erosion during construction shall be taken and may include the installation of
staked straw bal es, sedinmentation basins and tenporary mulching. Al construction
within the waterway shall be conducted during zero to low flow conditions. The
permttee shall be responsible for obtaining an NPDES Storm Water Permt prior to
initiating construction if the construction activity associated with the project
will result in the disturbance of five (5) or nore acres, total |and area. An NPDES
Storm Water Pernit may be obtained by subnmitting a properly conpleted Notice of
Intent (NO) formby certified mail to the IEPA's D vision of Water Pollution
Control, Pernmit Section

e. The permittee shall inplenment erosion control measures consistent with the
I1l1inois Uban Manual (I EPA/USDA, NRCS; | atest version).

f. The permittee is advised that the follow ng pernits(s) nust be obtained from
the I EPA: the pernmittee nust obtain permits to construct sanitary sewers, water
mains, and related facilities prior to construction

g. Backfill used in the streamcrossing trench shall be predonmi nantly sand or
| arger size material, with <20% passing a #230 U.S. sieve.

h. Channel relocation shall be constructed under dry conditions and stabilized
to prevent erosion prior to the diversion of flow [Applicable only to projects
whi ch invol ve relocating stream channel s. ]

i. The work shall be constructed with adequate erosion control neasures (i.e.

silt fences, straw bales, etc.) to prevent transport of sedinent and naterials to
t he adj oi ni ng wetl ands and/ or streans.

j. Backfill used within trenches passing through surface waters of the State,
except wetland areas, shall be clean course aggregate, gravel or other material
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which will not cause siltation, pipe damage during placenment, or chem cal corrosion
in place. Excavated material may be used only if:

1) particle size analysis is conducted and denonstrates the material to be at
| east 80% sand or larger size material, using #230 U.S. sieve; or
2) excavation and backfilling are done under dry conditions.

k. Backfill used within trenches passing through wetland areas shall be clean
material that will not cause siltation, pipe danage during placenment, or chem ca
corrosion in place. Excavated material shall be used to the extent practicabl e,
with the upper six (6) to twelve (12) inches backfilled with the topsoil obtained
during trench excavation

. Any pernmittee proposing activities in a nmned area or previously mned area
shal | provide determ nation on sedinent and nmaterials used which are consi dered
“acid-producing material” as defined in 35 Il. Adm Code, Subtitle D. |f considered
“acid-producing material,” the pernmttee shall obtain a permit to construct pursuant
to 35 11. Adm Code 404. 101

2. Threatened and Endangered Species. No activity is authorized under the RPP if
the activity is likely to jeopardi ze the continued existence of a threatened or
endangered species listed or proposed for listing under the Federal Endangered
Speci es Act (ESA) or destroy, or adversely nodify, the critical habitat of such
speci es. Federal agencies should follow their own procedures for conplying with the
requi renents of the ESA. Non-federal applicants shall notify the District if any
Federally listed (or proposed for listing) endangered or threatened species or
critical habitat mght be affected by the activity or is |located in the project

area. |If the District determ nes that the activity may affect Federally listed
species or critical habitat, the activity shall not be authorized under the RPP. An
i ndi vidual permit will be required and the District will initiate Section 7
consultation in accordance with the ESA. If all issues pertaining to endangered and

t hreat ened speci es have been resol ved through the consultation process to the
satisfaction of the District and U. S. Fish and Wildlife Service (USFW5), the
District may, at its discretion, authorize the activity under the RPP instead of an
i ndi vidual permit. Applicants are encouraged to obtain information on threatened or
endangered species and their critical habitats fromthe USFWs at the earliest stages
of project planning. For information, contact:

U S. Fish and WIdlife Service
Chicago Field Ofice

1000 Hart Road, Suite 180
Barrington, Illinois 60010
(847) 381-2253

3. Historic Properties. No activity is authorized under the RPP if the activity
will affect properties listed, or properties eligible for listing, in the National
Regi ster of Historic Places, in accordance with the provisions of 33 CFR Part 325,
Appendi x C and Section 106 of the National Hi storic Preservation Act. Federa
agenci es should follow their own procedures for conpliance with the requirenents of
the National Historic Preservation Act and other Federal historic preservation |aws.
Non-federal applicants should notify the District if the activity may affect
historic properties which are listed, determined eligible for listing, or which the
applicant has reason to believe may be eligible for listing, on the Nationa
Regi ster of Historic Places in the project area. |If the District determ nes that
the activity may potentially affect a historic property, or a property eligible for
listing, the activity shall not be authorized under the RPP and an individual permt
will be required. The District will take into account the effects on such properties
in accordance with 33 CFR Part 325, Appendix C. If all issues pertaining to
historic properties have been resolved t hrough the consultation process to the
satisfaction of the District, Illinois Historic Preservation Agency (IHPA) and
Advi sory Council on Historic Preservation, the District nay, at its discretion
aut horize the activity under the RPP instead of an individual permt. Applicants
are encouraged to obtain information on historic properties fromthe | HPA and the
Nati onal Register of Hi storic Places at the earliest stages of project planning.
For information, contact:

Illinois Hi storic Preservati on Agency
1 dd State Capitol Plaza



Springfield, Illinois 62701- 1507
(217) 782-4836

4. Soil Erosion and Sedinent Control. Measures nmust be taken to control soi
erosion and sedinentation at the project site to ensure that sedinment is not
transported to waters of the U S. during construction. Soil erosion and sedi nent
control neasures nust be constructed before initiating any clearing, grading,
excavating or filling activities. Al tenporary and pernanent soil erosion and
sedi nent control neasures nust be nmintained during the construction period and
until the site is stabilized. All exposed soil and other fills, and any work bel ow
the ordinary high water mark nust be pernanently stabilized at the earliest
practicabl e date.

Applicants are required to prepare a soil erosion and sedi nent control (SESC) plan

The plan nust be designed in accordance with the Illinois Procedures and Standards
for Uban Soil Erosion and Sedinentation Control ("G een Book", |atest version,

except chapter 6). Practice standards and specifications for neasures outlined in
the soil erosion and sedinent control plans will follow the latest edition of the

"I'l'linois Uban Manual: A Techni cal Manual Designed for Urban Ecosystem Protection
and Enhancenent.”

At the District’s discretion, an applicant may be required to submit the SESC pl an
to the local Soil and Water Conservation District (for activities in Cook, DuPage,
Kane, McHenry and W1l Counties), or the Stormnater Managenent Commi ssion (for
activities in Lake County) for review. Wen the District does require subm ssion of
a SESC plan, the following applies. An activity may not be conmenced until the SESC
plan for the project site has been reviewed. The SWCDYSMC will review the plan and
provide a witten evaluation of its adequacy. A SESC plan is considered acceptable
when the SWCDY SMC has found it neets technical standards. Once this determ nation
has been made, the authorized work may commence. The SWCD/ SMC may attend pre-
construction neetings with the pernmttee and conduct inspections during construction
to determne conpliance with the plans. Applicants are encouraged to begin
coordinating with the appropriate SWCD/ SMC office at the earliest stages of project
pl anning. For information, contact:

Kane/ DuPage SWCD W11/ South Cook SWCD McHenry County SWCD
545 S. Randal |l Road 1201 Gougar Road 1143 N. Sem nary Road
St. Charles, IL 60174 New Lenox, IL 60451 Wodstock, IL 60098
(630) 584-7961 (815) 462-3106 (815) 338-0049

Nort h Cook SWCD Lake County SMC

899 Jay Street 333-B Pet erson Road

St reamwood, |L 60120 Li bertyville, IL 60048

(847) 608-8302 (847) 918-5260

5. Floodplain. Discharges of dredged or fill material into waters of the United
States within the 100-year floodplain (as defined by the Federal Energency
Managenent Agency) resulting in permanent above-grade fills nust by avoi ded and
mnimzed to the maxi num extent practicable. Wen such an above-grade fill would
occur, the applicant may need to obtain approval fromthe Illinois Departnent of
Nat ural Resources, Ofice of Water Resources, (IDNR-OAR) which regulates activities
affecting the fl oodway and | ocal government (e.g., Village or County) wth
jurisdiction over activities in the floodplain. Conpensatory storage nay be
required for fill within the floodplain. Applicants are encouraged to obtain
information fromthe IDNR-OAR and | ocal governnent with jurisdiction at the earliest
stages of project planning. For information on floodway construction, contact:

| DNR- OAR

Nort heastern Illinois Regulatory Prograns Section
201 W Center Court, 3" Floor

Schaunburg, Illinois 60196

(847) 705- 4341

For information on floodplain construction, please contact the |ocal government
and/ or the Federal Energency Managenent Agency. Pursuant to 33 CFR 320.4 (j), the
District will consider the likelihood of the applicant obtaining approval for above-
ground permanent fills in floodplains in determning whether to issue authorization
under the RPP.



6. MNavigation. No activity may cause nore than m nimal adverse effects on
navi gati on.

7. Proper Maintenance. Any authorized structure or fill shall be properly
mai nt ai ned, including that necessary to ensure public safety.

8. Aquatic Life Movenents. No activity may substantially disrupt the novenent of
t hose species of aquatic life indigenous to the waterbody, including species that
normal ly migrate through the area, unless the activity's prinmary purpose is to

i mpound wat er .

9. Equi pnent. Heavy equi pnent working in wetlands nust be placed on mats, or other
nmeasures, such as | ow ground pressure equi prent, nust be taken to mininize soi
di st ur bance.

10. WId and Scenic Rivers. No activity may occur in a conmponent of the Nationa
Wld and Scenic River Systemor in a river officially designated by Congress as a
"study river" for possible inclusion in the system while the river is in an
official study status. Information on WIld and Scenic Rivers may be obtai ned from
the appropriate | and managenent agency in the area, such as the National Park
Service and the U S. Forest Service.

11. Tribal Rights. No activity or its operation may inpair reserved tribal rights,
such as reserved water rights, treaty fishing and hunting rights.

12. Water supply intakes. No discharge of dredged or fill material may occur in
the proxinmty of a public water supply intake except where the discharge is for
repair of the public water supply intake structures or adjacent bank stabilization

13. Shellfish production. No discharge of dredged or fill material may occur in
areas of concentrated shellfish production

14. Suitable material. No discharge of dredged or fill naterial may consist of
unsuitable material and material discharged nust be free fromtoxic pollutants in
toxi c amounts (see section 307 of the Clean Water Act). Unsuitable material

i ncl udes trash, debris, car bodies, and asphalt.

15. Spawning areas. Discharges in spawning areas during spawni ng seasons nust be
avoi ded to the maxi mum extent practicable.

16. Oobstruction of high flows. Discharges nust not pernmanently restrict or inpede
t he passage of normal or expected high flows. All crossings nust be cul verted,

bri dged or otherw se designed to prevent the restriction of expected high water
flows, and nust be designed so as not to inpede |ow water flows or the novenment of
aquati c organi sns.

17. lnpacts frominpoundnents. |f the discharge creates an i nmpoundnment of water
adverse inpacts on aquatic resources caused by the accel erated passage of water
and/or the restriction of its flow nust be avoided to the maxi num extent

practi cabl e.

18. Waterfow breeding areas. Discharges into breeding areas for mgratory
wat erfow nust be avoided to the maxi num extent practicable.

19. Renopval of tenporary fills. Any tenporary fill material nust be renpved in its
entirety and the affected area returned to its pre-existing condition.

20. Mtigation. Inpacts to waters of the U S. nust be avoided and mininm zed to the
maxi mum extent practicable at the project site. Avoidance and m nim zation nust be
attenpted before conpensatory wetland nitigation is considered. Conpensatory
mtigation will be acconplished by establishing 1.5 acres for every 1.0 acre of
waters of the U S. inpacted by the project (a mitigation ratio of 1.5:1). However,
if the project involves inpacts to high-quality aquatic resources or is the subject
of an enforcement action, the mtigation ratio will generally be greater than 1.5:1.
Mtigation shall be consistent with the Menorandum of Agreenent (MOA) between the
Departnment of the Army and the Environmental Protection Agency Concerning the
Determ nation of Mtigation under the Cean Water Act Section 404(b)(1) Guidelines.
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Mtigation nay consist of the following, listed in order of preference: restoration
of historic wetlands that are currently non-wetl ands because of drainage or other
al terations; enhancenent of existing aquatic resources through various actions such
as nodi fication of hydrol ogy, introduction of appropriate native species, invasive
speci es renoval, and ot her managenent neasures; creation of aquatic resources in
historically upland areas; and, preservation of existing aquatic resources through
real estate acquisition strategies. Careful consideration nust be given to the
likelihood of sustainability, practicability, availability, and reliability of
conpensatory nmitigation. Of-site wetland mitigation nmay be consi dered where the
| ong-term success of on-site mitigation is uncertain.

21. Notification. The applicant nmust provide witten notification (i.e., a

conpl ete application) for a proposed activity to be authorized under the RPP prior
to comencing a proposed activity. The District’s receipt of the conplete
application is the date when the District receives all required notification

i nformati on (see below) fromthe applicant. |If the District does not provide a
witten response to the applicant wthin 45 cal endar days follow ng recei pt of a
conpl ete application, the applicant may presume the proposed activity qualifies for
the requested Regional Permt(s), provided the activity conplies with the terns and
conditions of the RPP. If the District informs the applicant wi thin 45 cal endar
days that the notification is inconplete (i.e., not a conplete application), the
applicant must submit the requested information to be considered for authorization
A new 45-day review period will comence when the District receives the requested
information. Applications that involve unauthorized activities that are conpleted
or partially conpleted by the applicant are not subject to the 45-day revi ew period.

For a Category | activity, notification must include:

a. A cover letter which provides a clear project purpose and need statenent, a
brief description of the proposed activity, the Regional Permt(s) to be used for
the activity, the area (in acres) of waters of the U S. to be inpacted, and a

statement that the terns and conditions of the RPP will be foll owed,
b. A conpleted joint application form (NCR Form 426, Protecting Illinois
Waters) signed by the applicant or agent. |f the agent signs, notification nust

include a signed, witten statenent fromthe applicant designating the agent as its
representative

C. A delineation of waters of the U S., including wetlands, for the project
site, prepared in accordance with the current ﬁorps of Engi neers net hodol ogy and
general |y conducted during the grow ng season. The del i neation nust include
i nformati on on the occurrence of any high-quality aquatic resources. For sites
supporting wetlands, the delineation rmust include a Floristic Quality Assessnent
(Sw nk and Wlhelm 1994 (latest edition). Plants of the Chicago Region);

d. A map showing the |ocation of the project site;

e. Construction drawi ngs (full- and reduced-sized) showi ng all aspects of the
proposed activity and the location of waters of the U S. to be inpacted and not
i mpact ed. The drawi ngs must include a detailed plan view and profile view The

drawi ngs shoul d al so depict buffer areas, outlots, best nanagenent practices, deed
restriction areas, and restoration areas, if required under the specific RP in
Appendi x A

f. Aprelimnary soil erosion and sedi ment control plan

g. Evidence that USFWs was contacted regarding the presence of any Federally
listed (or proposed for |listing) endangered or threatened species or critica
habitat in the area that may be affected by the proposed activity;

h. Oher itens |listed under the specific RP(s) in Appendix A

UDlf a wetland delineation is conducted during the non-grow ng season, the District

will determ ne on a case-by-case basis whether sufficient evidence is available to
make an accurate determination. |If the District finds that a delineation |acks
sufficient evidence, the application will not be considered conplete until such tine

the information is provided. This nay involve re-delineating the project site
during the growi ng season
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For a Category Il activity, the notification nust include all materials listed for
notification for Category | above, plus:

i. A detailed description of the proposed activity;

A di scussion of the neasures taken to avoid and ninimze inpacts to aquatic
resources on the project site;

k. A conmpensatory mitigation plan for all inpacts to waters of the U S., if
conpensatory mtigation is required under the specific RP.

For Category Il activities, the District will, upon receipt of a conplete
application, provide (by facsimle transm ssion, email or other expeditious neans),
a pre-construction notice (PCN) which describes the proposed activity to the USFWS,
USEPA, Illinois Department of Natural Resources, |EPA, |IHPA and U. S. Coast Cuard
(Section 10 activities only). These agencies will then have ten (10) cal endar days
fromthe date the PCNis transnmitted to contact the District if they intend to
provi de substantive, site-specific comments. |If so contacted by an agency, the
District will wait an additional fifteen (15) cal endar days for agency witten
conment s before making a decision on the notification. The District will fully
consi der agency comrents received within the specified tinme frame. |If the District
deternm nes the activity conplies with the terms and conditions of the RPP and

i mpacts on aquatic resources are mnimal, the District will notify the applicant in
writing and include any special conditions deenmed necessary. |f the District
determ nes that the inpacts of the proposed activity are nore than minimal, the
District will notify the applicant that the project does not qualify for

aut hori zati on under the RPP and instruct the applicant on the procedures to seek
aut hori zati on under an individual permt.

22. Miltiple use of Regional Permits. |In any case where a Regional Pernmit is

conbi ned with any other Regional Pernit to cover a single and conplete project
(except where prohibited under specific Regional Permts), the applicant nmust notify
the District in accordance with Category II. If multiple Regional Permits are used,
the total inpact may not exceed the nmaxi num all owed by the Regional Permit with the
greatest inpact threshold.

23. Oher Restrictions. Authorization under the RPP does not obviate the need to
obtain other Federal, State or local permts, approvals, or authorizations required
by | aw nor does it grant any property rights or exclusive privileges, authorize any
injury to the property or rights of others or authorize interference with any

exi sting or proposed Federal project.

Approved by:

Peter J. Rowan, P.E. Dat e
Li eut enant Col onel, U S. Arny
Di strict Engi neer
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Regulatory Branch
Original Signed


Regulatory Branch
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APPENDI X A: REG ONAL PERM TS

1. RESIDENTI AL, COMVERCI AL AND I NSTI TUTI ONAL DEVELOPMENTS

RP1 aut horizes the construction of residential, conmercial and institutional
devel opnents and associ ated infrastructure, such as roads, above- and bel ow ground
utilities, detention areas, and recreation areas, subject to the foll ow ng:

a. The inpact to waters of the U S. nust not exceed 2.0 acres. For projects that
i mpact over 0.25 acre of waters of the U S., the pernittee is required to provide
conpensatory mitigation

b. Projects that inmpact no nore than 0.25 acre of waters of the U S. and do not
i mpact any high-quality aquatic resources will be processed under Category I

c. Projects that inmpact over 0.25 acre up to 2.0 acres of waters of the U S. or
i mpact high-quality aquatic resources will be processed under Category II

d. The permittee shall establish and nmaintain an upland buffer of native plants (or
ot her appropriate vegetation approved by the District) adjacent to all created,
restored or enhanced wetl ands, all preserved wetlands 0.25 acre or larger in total
surface area, all preserved wetl ands considered high-quality aquatic resources, and
all other created, restored, enhanced or preserved waters of the U S., including
rivers, streans, creeks, ponds and | akes, on the project site.

1) For any wetland less than 1.0 acre in size, the buffer shall average 30 feet
wi de (20 foot mininum;

2) For any wetland 1.0 acre or larger in size, the buffer shall average 50 feet
wi de (40 foot mininum;

3) For any area determined to be a high-quality aquatic resource, the buffer
shal | average 100 feet w de (50 foot m nimun); and

4) For any other waters of the U S. that does not qualify as a wetland or high-
quality aquatic resource, the buffer shall be a m nimum of 30 feet.

The above requirenents do not apply to linear road crossings. Buffers should be
established on 6:1 or gentler slopes. Witers of the U S. cannot be filled in order
to neet the buffer requirements, except in extraordinary circunstances. The
District may all ow Best Managenent Practices, stormmater detention, small boat

| aunches and houses, piers/docks and unpaved nature trails to be located in buffers.

The District may, on a case-by-case basis, give conpensatory wetland nitigation
credit for buffers (except for area occupied by stormvater detention), following a
request fromthe applicant to receive such a credit. The credit nay be applied to
10% of the overall conpensatory wetland mitigation required to of fset project

i mpacts.

e. Al'l remaining, created, restored or enhanced waters of the U S. and adjacent
buffers on the project site shall be permanently preserved and protected through
deed restriction (or conservation easenent). A draft deed restriction (or
conservation easenent) mnust be provided with notification

f. No lot lines shall occur in created, restored, enhanced or preserved waters of
the U S. and adjacent buffer areas on the project site. |In instances where there is
a denonstrated conflict between this lot line restriction and a | ocal ordi nance,

ot her measures, such as the installation of split-rail fencing, posting of signs
marking the limts of the protected areas and establishing a party responsible for

t he | ong-term nmanagenment of the protected areas, may be acceptable in lieu of

pl aci ng such areas in separate outlots.

g. The project nust enploy Best Managenent Practices to protect water quality and
mnimze inpacts of stormmater on aquatic resources. The follow ng BMP hierarchy
nmust by used in designing the project: (a) preservation of natural resource features
on the project site (e.qg., floodplains, wetlands, streans, and other drainageways,
prairies, woodl ands, and native soils); (b) preservation of natural infiltration and
storage characteristics of the site; (c) mnimzation of inmpervious surfaces; (d)
structural measures that provide water quality and quantity control; and (e)
structural measures that provide only quantity control and conveyance. BMPs nay be
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| ocated in upland buffers adjacent to wetlands and other waters of the U S A
written narrative nust be included with notification which describes how t he BMP
hi erarchy above was used in determning the water quality protection practices
sel ected for the project site.

Applicants who protect water quality and mninize run-off by designing and

i mpl enenting a conprehensi ve and coordi nated use of BMPs throughout the project site
may receive partial conpensatory wetland mitigation credit. The District may, at its
di scretion and on a case-by-case basis, reduce the required mtigation ratio to 1:1,
following a request fromthe applicant for such a credit. 1In order to qualify for
the credit, the applicant nmust prepare a water quality managenent plan for the
entire project site that identifies priority watershed resources to be protected,
water quality goals, the natural and proposed drai nage system and details of the
projected runoff quality and quantity. The plan nust describe in detail how the BMP
hi erarchy was used in deternmining the water quality protection practices sel ected
for the project site. Each BMP sel ected nmust be part of a coordinated system
(“treatnent train”) which provides multiple layers of treatnent. The plan nust

i ncorporate the follow ng preventative construction techniques:

Prevent ati ve Construction Techni ques

Preservation of natural resource features such as floodplains, streans, wetlands,
prairies, woodl ands and native soils.

Limting the amount of inpervious surface through practices such as reducing road
wi dt hs and cl ustering devel opnents desi gned around open space.

In addition, the plan nmust use the follow ng structural BMPs on both individual lots
and the overall site to the maxi mum extent practicable:

Lot Controls Site Controls

Grassed swal es Wt | and detention

Under ground sand filter Wet bottom detention
Infiltration trenches Grassed swal es

Vegetated filter strips Infiltration basins
Veget at ed natural buffers Veget at ed swal es

Level spreaders Veget at ed natural buffers
Dry wells or roof downspout systemns Level spreaders

Furt hernmore, the plan nmust outline howthe BMPs will be pernmanently naintained and
the entity responsible for the mai ntenance. The water quality managenent plan nust
be submitted wth notification

h. No stormwater nanagenent facility shall be constructed in any waterway shown as
a solid blueline streamon a USGS quadrangl e map.

i. The project must be designed such that stormmater does not directly discharge
into waters of the U S. Al water nust be infiltrated or detained and treated prior
to discharging into waters of the U S. In addition, stormwater must be di scharged
using nethods that pronmote infiltration and water quality treatnent, such as |eve
spreaders, infiltration trenches and vegetated swal es.

j. For a project site adjacent to a conservation area, the pernmttee nust request
inwiting fromthe organi zati on responsi bl e for nanagenent of the conservation area
recomended neasures to protect the conservation area from potential adverse inpacts
resulting from devel opment. A copy of the request and any response received from

t he organi zation nust be submitted to the District with notification

k. The project must be a single and conplete project. For exanple, if construction

of a residential devel opment involves phases, the sumof all inpacted areas would be
the basis for deciding whether or not the project will be covered by this Regiona
Permt.

I. Al road crossings nust be constructed in accordance with the follow ng:
1) The width of the discharge is limted to the mni nrum necessary for the

activity.
2) Al crossings nust be culverted, bridged or otherw se designed to prevent the
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restriction of expected high water flows, and nust be designed so as not to
i npede | ow water flows or the nmovenment of aquatic organi sns.

3) The permttee shall establish and maintain an upland buffer of native plants
(or other Corps-approved vegetation) within the right-of-way adjacent to al
wet | ands not | npact ed.

m Al utility lines nmust be constructed in accordance with the foll ow ng:

1) The waters of the U S. to be inpacted nust be limted to the m ni rum necessary
to construct the utility line.

2) The construction area for linear utility line projects shall be Iimted to a
width of 75 feet. Any nechanized clearing of vegetation in the utility
corridor shall be schedul ed no nore than seven (7) cal endar days precedi ng
installation of the utility line in that segnent of the corridor. In no case
shal | the vegetation of the entire corridor be cleared prior to actua
installation of the utility |ine.

3) For belowground utility lines, directional drilling or dry crossing
techni ques, such as fluming, shall be used if the waterbody to be crossed
contai ns perennial flow.

4) Material resulting fromtrench excavati on may be tenporarily sidecast (up to
30 days) into waters of the U S., provided that the material is not placed in
such a manner that it is dispersed by currents or other forces.

5) Uility lines shall not adversely alter existing hydrol ogy, including draining
wet | ands. Trenches nmust be lined with clay, or other inpervious materials or
structures (such as cut-off walls) nust be enployed. In addition, grave
cannot be used as backfill material in the top 10 feet of the trench

6) In wetland areas, the top 12" of the trench nust be backfilled with topsoi
excavated fromthe trench in the sane stratification in which it was renoved.

7) Excess material nmust be renoved to upland areas i nmedi ately upon conpl etion of
the utility line construction in any segnent of the project containing waters
of the U S. In no case shall the excess nmaterial be left in place until the
entire utility Iine is conpleted.

8) The construction area, including unprotected slopes and streanbanks, nust be
stabilized (e.g., blanketed and seeded) inmredi ately upon conpletion of the
utility line construction in any segnent of the project. |In no case shal
soi|l stabilization be delayed until the entire utility line is conpleted.

9) The permittee is required to restore the construction area to pre-construction
conditions, including grading and revegetating (with native vegetation or
ot her appropriate vegetation approved by the District) immediately upon
conpl etion of the project, except for pernmanent, above-ground fills. A
restoration plan, which includes a 1-foot contour topographic nap, nust be
submitted with notification

10)If the project involves the use of directional drilling in navigable waters,
notification nust include a contingency plan

n. This permt shall not be used in conjunction with any other regional pernmt,
except RP7 and RP10.

2. RECREATI ON PRQIECTS

RP2 aut hori zes the construction of recreation projects, including golf courses,
sports fields, playgrounds, parks and multi-use trails, and associated

i nfrastructure, such as roads, above- and below ground utilities, and detention
areas, subject to the foll ow ng:

a. The inpact to waters of the U S. fromthe project nust not exceed 2.0 acres.
For projects that inpact nore than 0.25 acre of waters of the U S., the permttee is
required to provide conpensatory mtigation

b. Projects that inmpact no nore than 0.25 acre of waters of the U S. and do not
i mpact any high-quality aquatic resources will be processed under Category |

c. Projects that inmpact over 0.25 acre up to 2.0 acres of waters of the U S. or
i mpact high-quality aquatic resources will be processed under Category II

d. The permittee shall establish and maintain an upland buffer of native plants (or
ot her appropriate vegetation approved by the District) adjacent to all created,

13



restored or enhanced wetlands, all preserved wetlands 0.25 acre or larger in tota
surface area, all preserved wetlands considered high-quality aquatic resources, and
all other created, restored, enhanced or preserved waters of the U S., including
rivers, streans, creeks, ponds and | akes, on the project site.

5) For any wetland less than 1.0 acre in size, the buffer shall average 30 feet
wi de (20 foot mininum;

6) For any wetland 1.0 acre or larger in size, the buffer shall average 50 feet
wi de (40 foot mininum;

7) For any area determined to be a high-quality aquatic resource, the buffer
shal | average 100 feet w de (50 foot mninun); and

8) For any other waters of the U S. that does not qualify as a wetland or high-
qual ity aquatic resource, the buffer shall be a m nimumof 30 feet.

The above requirenents do not apply to linear road crossings. Buffers should be
established on 6:1 or gentler slopes. Witers of the U S. cannot be filled in order
to neet the buffer requirenments, except in extraordinary circunstances. The
District may all ow Best Managenment Practices, stormnater detention, small boat

| aunches and houses, piers/docks and unpaved nature trails to be located in buffers.

The District may, on a case-by-case basis, give conpensatory wetland nitigation
credit for buffers (except for area occupied by stormmvater detention), follow ng a
request fromthe applicant to receive such a credit. The credit nay be applied to
10% of the overall conmpensatory wetland mitigation required to of fset project

i mpacts.

e. The project must enploy Best Managenent Practices to protect water quality and
mnimze inpacts of stormmater on aquatic resources. The follow ng BMP hierarchy
nmust by used in designing the project: (a) preservation of natural resource features
on the project site (e.g., floodplains, wetlands, streans, and other drai nageways,
prairies, woodl ands, and native soils); (b) preservation of natural infiltration and
storage characteristics of the site; (c) mnimzation of inmpervious surfaces; (d)
structural neasures that provide water quality and quantity control; and (e)
structural measures that provide only quantity control and conveyance. BMPs nay be
| ocated in upland buffers adjacent to wetlands and other waters of the U S A
witten narrative nmust be included with notification which describes how the BM

hi erarchy above was used in determ ning the water quality protection practices
selected for the project site.

Applicants who protect water quality and mininize run-off by designing and

i mpl enenting a conprehensi ve and coordi nated use of BMPs throughout the project site
may receive partial conmpensatory wetland mitigation credit. The District may, at its
di scretion and on a case-by-case basis, reduce the required nmitigation ratio to 1:1,
following a request fromthe applicant for such a credit. 1In order to qualify for
the credit, the applicant rmust prepare a water quality managenent plan for the
entire project site that identifies priority watershed resources to be protected,
water quality goals, the natural and proposed drai nage system and details of the
projected runoff quality and quantity. The plan nust describe in detail how the BW
hi erarchy was used in deternmining the water quality protection practices sel ected
for the project site. Each BWMP sel ected nust be part of a coordinated system
(“treatnent train”) which provides multiple layers of treatnment. The plan nust

i ncorporate the followi ng preventative construction techniques:

Prevent ati ve Construction Techni ques

Preservation of natural resource features such as floodplains, streanms, wetlands,
prairies, woodl ands and native soils.

Limting the amount of inpervious surface through practices such as reduci ng road
wi dt hs and cl ustering devel opnents desi gned around open space.

In addition, the plan nust use the follow ng structural BMPs on both individual lots
and the overall site to the maxi mum extent practicable:

Lot Controls Site Controls
Grassed swal es Wet | and det enti on
Under ground sand filter Wt bottom detention
Infiltration trenches Grassed swal es
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Vegetated filter strips Infiltration basins

Veget at ed natural buffers Veget at ed swal es
Level spreaders Veget at ed natural buffers
Dry wells or roof downspout systemns Level spreaders

Furt hernmore, the plan nust outline howthe BMPs will be pernmanently nmaintained and
the entity responsible for the maintenance. The water quality managenent plan nust
be submitted wth notification

f. No stormnater managenent facility shall be constructed in any waterway shown as
a solid blueline streamon a USGS quadrangl e map.

g. The project nmust be designed such that stormwvater does not directly discharge
into waters of the U S. Al water nust be infiltrated or detained and treated prior
to discharging into waters of the U.S. In addition, stormwvater must be di scharged
using nethods that pronmote infiltration and water quality treatnent, such as |eve
spreaders, infiltration trenches and vegetated swal es.

h. For a project site adjacent to a conservation area, the pernmttee nust request
inwiting fromthe organi zati on responsi bl e for nanagenent of the conservation area
recomended neasures to protect the conservation area from potential adverse inpacts
resulting from devel opment. A copy of the request and any response received from

t he organi zation nust be submitted to the District with notification

i. Al road crossings nust be constructed in accordance with the follow ng:

1) The width of the discharge is limted to the mni num necessary for the
activity.

2) Al crossings nust be culverted, bridged or otherw se designed to prevent the
restriction of expected high water flows, and nust be designed so as not to
i npede | ow water flows or the nmovenent of aquatic organi sns.

3) The permttee shall establish and maintain an upland buffer of native plants
(or other Corps-approved vegetation) within the right-of-way adjacent to al
wet | ands not | npact ed.

j- Al utility lines nust be constructed in accordance with the follow ng:

1) The waters of the U S. to be inpacted nust be limted to the m ni mum necessary
to construct the utility line.

2) The construction area for linear utility line projects shall be limted to a
wi dth of 75 feet. Any nechani zed clearing of vegetation in the utility
corridor shall be schedul ed no nore than seven (7) cal endar days precedi ng
installation of the utility line in that segnent of the corridor. In no case
shall the vegetation of the entire corridor be cleared prior to actual
installation of the utility |ine.

3) For belowground utility lines, directional drilling or dry crossing
techni ques, such as flum ng, shall be used if the waterbody to be crossed
cont ai ns perennial flow

4) Material resulting fromtrench excavati on nay be tenporarily (up to 30
cal endar days) sidecast into waters of the U S., provided that the material is
not placed in such a manner that it is dispersed by currents or other forces.

5) Uility lines shall not adversely alter existing hydrol ogy, including draining
wet | ands. Trenches nmust be lined with clay, or other inpervious materials or
structures (such as cut-off walls) nust be enployed. |In addition, gravel
cannot be used as backfill material in the top 10 feet of the trench

6) In wetland areas, the top 12" of the trench nmust be backfilled with topsoi
excavated fromthe trench in the same stratification in which it was renoved

7) Excess material must be renoved to upland areas i medi ately upon conpl eti on of
the utility line construction in any segnent of the project containing waters
of the U S. In no case shall the excess material be left in place until the
entire utility line is conpleted.

8) The construction area, including unprotected slopes and streanbanks, nust be
stabilized (e.g., blanketed and seeded) inmedi ately upon conpl etion of the
utility line construction in any segnent of the project. |In no case shal
soil stabilization be delayed until the entire utility line is conpleted.

9) The permittee is required to restore the construction area to pre-construction
conditions, including grading to original contours and revegetating (with
native vegetation or other appropriate vegetation approved by the District)
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i medi ately upon conpl etion of the project, except for pernmanent, above-ground
fills. A restoration plan, which includes a 1-foot contour topographic map,
nmust be submitted with notification.

10)If the project involves the use of directional drilling in navigable waters,
notification nust include a contingency plan

k. This permt shall not be used in conjunction with any other regional pernmt,
except RP7 and RP10.

3.  TRANSPORTATI ON PRQJIECTS

RP3 aut hori zes the construction of transportation projects, including roads,
bridges, runways and taxiways, railroads, and multi-use trails, subject to the
fol |l owi ng:

a. The inpact to waters of the U S. must not exceed 0.25 acre or a distance of 200
linear feet for any single crossing. For transportation projects that involve

nmul tiple

crossings of waters of the U S., the cunulative inpact cannot exceed 2.0 acres, and
no single crossing may inpact nmore than 0.25 acre or a distance of 200 |inear feet.

b. Projects that inmpact no nore than 0.25 acre of waters of the U S. and do not
i mpact any high-quality aquatic resources will be processed under Category |

c. Projects that inmpact over 0.25 acre up to 2.0 acres of waters of the U S. or
i mpact high-quality aquatic resources will be processed under Category II

d. For projects that cause the loss of greater than 0.25 acre of waters of the
US., the pernmittee is required to provide conpensatory mtigation

e. The width of the discharge is limted to the m nimum necessary for the activity.

f. Al crossings nmust be culverted, bridged or otherw se designed to prevent the
restriction of expected high water flows, and nust be designed so as not to inpede
| ow water flows or the novenent of aquatic organi sns.

g. The permittee shall establish and naintain an upland buffer of native plants (or
ot her appropriate vegetation approved by the District) within the right-of-way
adj acent to all wetlands.

h. The activity nmust be designed such that surface water does not directly
di scharge into waters of the U S. Al water nust be infiltrated or detained and
treated prior to discharging into waters of the U S

i. This permt specifically excludes any di scharges used to construct associ ated
bui | di ng pads or equi prent storage areas.

j. For a project site adjacent to a conservation area, the pernmttee nust request
inwiting fromthe organi zati on responsi bl e for nanagenent of the conservation area
recomended neasures to protect the conservation area from potential adverse inpacts
resulting from devel opment. A copy of the request and any response received from

t he organi zation nust be submitted to the District with notification

k. Tenporary construction activities, including access roads and cofferdans, are
not authorized under this Regional Permt.

4. M NOR DI SCHARGES AND M NOR DREDG NG

RP4 aut hori zes:

(1) The discharge of up to 25 cubic yards of dredged or fill material, the discharge
of materials such as concrete, sand, rock or stone into tightly sealed cells, where

such cells will be used as a structural nmenber for a pile-supported structure (such
as a bridge, wal kway or mooring cell), and the dredging of up to 25 cubic yards of
material. The activity, including discharges and/or dredgi ng, must not exceed 25

cubic yards or inmpact nore than 0.25 acres of waters of the U S.; and
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(2) The discharge of up 0.25 acres of fill material for construction or expansion of
el ements of a single-famly residence (including house, garage and dri veway)
provided the activity is a single and conplete project, this RP is used only once
per residence, and sufficient vegetated buffers are naintai ned adjacent to all open
water, streans and wetlands. There is no volunetric limtation for activities
processed under (2).

a. Al activities will be processed under Category |

b. This RP does not authorize stream diversions, construction of new channels
connected to navigable waters, or discharges/dredging in high-quality aquatic
resources.

c. This RP does not authorize pile-supported structures used for houses, decks,
bui | di ngs, parking |ots or equi pment

d. Septic fields may not be constructed in waters of the United States.

e. This RP does not authorize residential, commercial and institutiona
devel opnents, or tenporary construction activities.

f. Individual water quality certification under Section 401 of the C ean Water Act
is required in the follow ng waters:

1) Chicago Sanitary and Ship Cana

2) Cal unet-Sag Channe

3) Little Calunet River

4) Grand Cal unet River

5) Calunet River

6) Chicago River (mmin stem

7) South Branch of the Chicago River (including South Fork)

8) North Branch of the Chicago River (including East and West Forks and Skokie
Lagoons)

9) Lake Cal unet

10) Des Pl ai nes River

11) Fox River (including the Fox Chain of Lakes)

12) Lake M chi gan

13) Pet ti bone Creek

14)All Public and Food Processing Water Supplies with surface intake facilities
(as specified in the EPA's List of Public and Food Processing Water Supplies
Uilizing Surface Water)

5. WVETLAND AND STREAM RESTORATI ON AND ENHANCEMENT

RP5 aut horizes the creation, restoration and enhancenent of wetlands and riparian
areas, and the restoration and enhancenent of rivers, creeks and streans, and open
wat er areas, on any public or private land. Wetland and streamrestoration and
enhancenent activities include the renmoval of accunul ated sedinents; installation
renoval and mai nt enance of small water control structures, dikes and berms;
installation of current deflectors; enhancenent, restoration, or creation of riffle
and pool structures; placenment of in-stream habitat structures; nodifications of the
stream bed and/ or banks to restore or create stream neanders; backfilling of
artificial channels and drai nage ditches; rempval of existing drai nage structures;
construction of open water areas; activities needed to reestablish vegetation

i ncluding plowing or discing for seed bed preparation; nmechani zed |and-clearing to
renove undesirabl e vegetation; and other related activities. This RP nay be used to
rel ocate aquatic habitat types on the project site, provided there are net gains in
aquatic resource functions and val ues. Authorization under RP5 is subject to the
fol |l owi ng:

a. Al projects will be processed under Category II
b. This permt cannot be used to authorize activities for the conversion of a

streamto another aquatic use, such as the creation of an inpoundnent for waterfow
habi t at .
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c. This pernit cannot be used to channelize a stream

d. This pernit cannot be used to authorize the conversion of natural wetlands to
anot her aquatic use, such as creation of waterfow inpoundments where a forested
wet | and previ ously existed.

6. COVPLETED ENFORCEMENT ACTI ONS

RP6 aut horizes any structure, work or discharge of dredged and fill naterial
remai ning in place, or undertaken for mitigation, restoration or environnental
benefit in conpliance with:

(1) The terns of a final witten Corps non-judicial settlenent agreement resolving a
violation of Section 404 of the Cean Water Act, Section 10 of the Rivers and
Harbors Act, or the terms of an EPA 309(a) order or consent decrees resolving a
violation of Section 404 of the Cean Water Act or Section 10 of the Rivers and

Har bors Act of 1899 that requires authorization fromthe Corps of Engi neers; or

(2) The terns of a final Federal court decision, consent decree, or settlenent
agreement resulting froman enforcenment action brought by the United States under
Section 404 of the Cean Water Act and/or Section 10 of the R vers and Harbors Act.

This RP covers only those discharges not authorized under EPA's statutory authority
under Section 309(a) of the Cean Water Act. Authorization under RP6 is subject to
the foll ow ng:

a. Projects that inmpact 2.0 acres or less of waters of the U S. will be processed
under Category I.

b. Projects that inpact over 2.0 acres of waters of the U S. will be processed
under Category I

7. TEMPORARY CONSTRUCTI ON ACTI VI TI ES

RP7 aut horizes tenporary structures and di scharges necessary for construction
activities, access fills and dewatering of construction sites. Authorization under
RP7 is subject to the follow ng:

a. Al projects will be processed under Category II
b. The tenporary inpact to waters of the U S. nust not exceed 0.25 acre.

c. Fills nmust be of non-erodible materials and nmust be constructed to w thstand
expected hi gh fl ows.

d. This permit does not authorize the use of earthfill cofferdanms, or any practices
that would result in a release of sedinent into waters of the U 'S Cofferdanms nust
be constructed of non-erodible nmaterials. Acceptable practices include pre-
fabricated rigid cofferdans, sheet piling, inflatable bladders, sandbags and fabric-
i ned basins.

e. Heavy equi pnment working in wetlands nust be placed on mats or other neasures,
such as | ow ground pressure equi pnent, nust be used to mininize soil disturbance.

f. Materials used for tenporary construction activities nust be renpoved i nmedi ately
and entirely to upland areas follow ng conpletion of the construction activity.

g. The permittee is required to restore the construction area to pre-construction
conditions, including grading to original contours and revegetating (with native
vegetation) all disturbed areas, inmediately upon conpletion of the project. A
restoration plan, which includes a 1-foot contour topographic nap, nust be submtted
with the notification.

8. UTILITY LI NE PRQJIECTS

RP8 aut hori zes the construction of above-ground and bel owground utility |ines.
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This includes trenching and backfilling, poles, footings, pads and substations for
aerial transmission lines, lines under (e.g., through directional drilling) or over
navi gabl e waters (Section 10 only), and outfalls and associ ated i ntakes which are
aut hori zed, conditionally authorized, specifically exenpted, or are otherwi se in
conpliance with the National Pollutant D scharge Elim nation System program (Section
402 of the C ean Water Act). Authorization under RP8 is subject to the follow ng:

a. For above-ground projects that result in permanent fills, the inmpact to waters of
the U S. nust not exceed 0.50 acre. Projects that inmpact no nore than 0.25 acre of
waters of the U S. and do not inpact any high-quality aquatic resources will be
processed under Category |I. Projects that inpact over 0.25 acre up to 0.50 acre of
waters of the U S. or inmpact high-quality aquatic resources will be processed under
Category Il. For projects that permanently inpact over 0.25 acre of waters of the
US., the pernittee is required to provide conpensatory mtigation

b. For bel owground projects, all projects will be processed under Category II

c. The waters of the U S. to be inpacted nust be Iinmted to the m ni mum necessary to
construct the utility |ine.

d. The construction area for linear utility line projects shall be limted to a
width of 75 feet. Any nechanized clearing of vegetation in the utility corridor
shal | be schedul ed no nore than seven (7) cal endar days preceding installation of
the utility line in that segment of the corridor. 1In no case shall the vegetation
of the entire corridor be cleared prior to actual installation of the utility line.

e. For belowground utility lines, directional drilling or dry crossing techniques,
such as flum ng, shall be used if the waterbody to be crossed contains perennial
f1 ow.

f. Material resulting fromtrench excavation nmay be tenporarily (up to 30 days)
sidecast into waters of the U S., provided that the material is not placed in such a
manner that is dispersed by currents or other forces.

g. Uility lines shall not adversely alter existing hydrol ogy, including draining
wet l ands. Trenches nmust be lined with clay, or other inpervious materials or

structures (such as cut-off walls) nust be enployed. In addition, gravel cannot be
used as backfill material in the top 10 feet of the trench
h. In wetland areas, the top 12" of the trench rmust be backfilled with topsoi

excavated fromthe trench in the sane stratification in which it was renoved

i. Excess material nust be renmoved to upland areas i mmedi ately upon conpl etion of
utility line construction in any segnent of the project containing waters of the

U S. In no case shall the excess material be left in place until the entire utility
line is conpleted.

The construction area, including unprotected sl opes and streanbanks, nust be
stabilized (e.g., blanketed and seeded) inmedi ately upon conpletion of the utility
line construction in any segnent of the project. 1In no case shall soi
stabilization be delayed until the entire utility line is conpleted.

k. The pernmittee is required to restore the construction area to pre-construction
conditions, including grading to original contours and revegetating (with native
vegetati on or other appropriate vegetation approved by the District) inmediately
upon conpletion of the project, except for permanent, above-ground fills. A
restoration plan, which includes a 1-foot contour topographic nap, nust be submtted
with notification.

. If the project involves the use of directional drilling in navigable waters,
notification nust include a contingency plan

m For a project site adjacent to a conservation area, the permttee nust request
inwiting fromthe organi zati on responsi bl e for nanagenent of the conservation area
recomended neasures to protect the conservation area from potential adverse inpacts
resulting from devel opment. A copy of the request and any response received from

t he organi zation nust be subnmitted to the District with notification
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n. Tenporary construction activities, including access roads and cofferdans, are
not aut horized under this Regional Permt.

0. Individual water quality certification under Section 401 of the C ean Water Act
is required in the follow ng waters:

1) Chicago Sanitary and Ship Cana

2) Cal unet-Sag Channe

3) Little Calunet River

4) Grand Cal unet River

5) Calunet River

6) Chicago River (mmin stem

7) South Branch of the Chicago River (including South Fork)

8) North Branch of the Chicago River (including East and West Forks and Skokie
Lagoons)

9) Lake Cal unet

10) Des Pl ai nes River

11) Fox River (including the Fox Chain of Lakes)

12) Lake M chi gan

13) Petti bone Creek

14)All Public and Food Processing Water Supplies with surface intake facilities
(as specified in the EPA's List of Public and Food Processing Water Supplies
Uilizing Surface Water)

9. MAI NTENANCE
RP9 aut hori zes:

(1) Repair, rehabilitation or replacenment of any previously authorized, currently
serviceabl e, structure or fill, provided that the structure or fill is not to be put
to uses differing fromthose uses specified or contenplated for it in the origina
permt or the nost recently authorized nodification. Mnor deviations in the
structure's configuration or footprint including those due to changes in materials,
construction techni ques, or current construction codes or safety standards which are
necessary to inplenent the repair, rehabilitation, or replacement are pernitted,
provi ded the environnental inpacts resulting fromsuch repair, rehabilitation, or
repl acenent are minimal. This pernit authorizes the repair, rehabilitation, or

repl acenent of those structures destroyed by storns, floods, fire or other discrete
events, provided the repair, rehabilitation, or replacenment is conmenced or under
contract to comence within three years of the date of their destruction or dammge.
Mai nt enance dredgi ng and beach restoration are not authorized by this permt; and

(2) Maintenance of existing flood control facilities, retention/detention basins,
and channel s that were constructed by the Corps and transferred to a | ocal sponsor
for operation and mai ntenance. Mintenance is linted to that approved in a

mai nt enance baseline deternination nmade by the District. This deternination will be
based on the approved plans, the facility actually constructed, maintenance history,
present versus original flood control needs, and presence of sensitive/unique
functions and val ues of aquatic resources that may be adversely affected.

Applicants are encouraged to neet with the District to establish the naintenance
baseline prior to notification. This RP does not authorize the renmpoval of sedinent
and associ ated vegetation from natural water courses.

Aut hori zati on under RP9 is subject to the foll ow ng:
a. Al projects neeting (1) above will be processed under Category I.
b. Al projects nmeeting (2) above will be processed under Category II

c. Tenporary construction activities, including access roads and cofferdans, are
not authorized under this Regional Permt.

10. BANK STABI LI ZATI ON
RP10 aut hori zes bank stabilization activities in all waters of the U S., except Lake
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M chi gan, subject to the follow ng

a. Projects that involve the use of vegetative and biotechnical practices will be
processed under Category | and are not subject to length restrictions.

b. Projects that involve the use of hard bank stabilization practices, such as
riprap, gabions, steel sheetpiling or fabric-formed concrete, will be processed
under Category Il. These activities are limted to 500 feet in length and 2 cubic
yards of nmaterial per running foot below the ordinary high water mark, and nmay not
be used in a high-quality aquatic resource. Hard bank stabilization and

veget ati ve/ bi ot echnical stabilization practices nay be conbined, but in no case
shall hard practices exceed 500 feet in |ength.

c. Bank stabilization shall conformto the existing shoreline and nay not be used
to reclaimland | ost to erosion.

d. Riprap materials shall not be placed at a steeper slope than 2:1 (2 horizonta

to 1 vertical) for dunped riprap and 1.5:1 for hand-placed riprap. Should broken
concrete be used as riprap, all reinforcing rods shall be cut flush with the surface
of the concrete.

e. Tenporary construction activities, including access roads and cofferdans, are
not authorized under this Regional Permt.

11. MARI NE STRUCTURES AND ACTI VI TI ES

RP11 authorizes the installation, repair and nodification of piers, boat docks (non-
conmercial only), boat ranps, navigational and nooring aids and tenporary
recreational structures. This RP also authorizes the renoval of vessels and the
installation, repair and nodification of shore protection along Lake M chigan
Certain limtations exist for the use of this RP within the Fox River-Chain O Lakes
wat erway system in accordance with the June 1994 Chicago District permtting policy
listed in the Fox Environmental |npact Statenent Record of Decision. Authorization
under RP11 is subject to the follow ng:

a. Al marine structures and activities, except the installation of boat ranps and
shore protection along Lake M chigan, will be processed under Category I.

b. The installation of boat ranps and shore protection along Lake M chigan will be
processed under Category I

c. Boat docks nust be constructed in accordance with the follow ng conditions and
limtations:

1) The dock nust not project nmore the 50 feet into a waterway, and in no instance
greater than one quarter of the width of the waterway, and shall not extend
beyond the navigation linmits established by the Illinois Department of Natura
Resources, Ofice of Water Resources (IDNR/OAR) and the District;

2) The width of the dock nust not be greater than 10 feet;

3) For L-shaped or T-shaped docks, the Iength of that portion parallel to the
shoreline rmust not exceed 50 percent of the |andowner’s shoreline frontage,
nor 50 feet;

4) Docks nust be aligned so as not to cross the projection of property lines into
the waterway or come within 10 feet of the projection of the property line. A
boat dock cannot be constructed within 50 feet of another dock except in the
cases in which the applicant owns, in fee title, a lot, which, due to its
wi dt h, makes it inmpossible to be 50 feet or nore froma dock constructed by an
adj acent riparian property owner and which is covered by a valid dock permt;

5) Dock posts nust be marked with reflective devices. |f the display of lights
and signals on any structure or work authorized herein is not otherw se
provided for by law, such lights and signals as may be prescribed by the U S
Coast Cuard shall be installed and naintained by and at the expense of the
permittee;

6) The boat dock nust be securely anchored to prevent its detachnent and becom ng
a floating hazard during tines of high water or w nds;

7) Boat nooring buoys and dock flotation units shall be constructed of material
that are clean and free of pollutants and will not becone waterl ogged or sink
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when punctured. Flotation units and devi ces nmust be conposed of |ow density,
closed cell, rigid plastic foam Foam bead flotation will not be all owed
unl ess comercially encapsul ated and desi gned specifically for flotation
purposes. Reconditioned plastic druns and nmetal barrels are allowed if they
are first cleaned and filled with flotation foam Barrel, druns or containers
that previously contained pesticide, herbicide or other hazardous substances
are not all owed;

8) Non-floating boat docks must be constructed in a manner which will ninimze
obstruction to flow,

9) Boat docks nust be renmoved fromthe waterway during the non-boating season

10)1f, at any future date, the IDNR'OAR or District determ nes that the dock
facility obstructs or inmpairs navigation, or in any way infringes on the
rights or interests of the public or any individual party, the permttee
agrees to make necessary nodification to the dock, as determ ned by | DNR/ OAR
or the District.

d. Boat ranmps nust not exceed 60 feet in width and nust be nade of crushed stone,
concrete, gravel or other suitable material. Boat ranps made of asphalt are not
aut hori zed under this Regional Permt.

e. Shore protection in Lake M chigan includes seawalls, revetnents, and bul kheads
(constructed of wood, concrete, riprap, gabions, steel or fabric-forned concrete)
constructed at the existing water line, parallel to the shoreline orientation. Shore
protection nmust not:

1) Exceed 300 feet in length and 10 feet in width (below the ordinary high water
mar k) ;

2) Cccur within 200 feet of the mouth of any waterway that flows into or out of
Lake M chi gan

3) Be used to reclaimland |lost to erosion; and

4) Involve dredging or filling beyond that required to install the shore
protection.

f. For repair and/or nodification of a marine structure, the date the structure was
originally constructed and a copy of the Departnent of the Arny pernit for the
structure, if one was granted, must be provided. |If the construction of the
structure was not authorized by the Corps of Engineers, after-the-fact authorization
nmust be sought.

g. Tenporary construction activities, including access roads and cofferdans, are
not authorized under this Regional Permt.

12. BRI DGE SCOUR PROTECTI ON

RP12 aut horizes the construction and installation of protective arnoring at existing
bri dge foundations, abutments and/or around bridge piers of Scour Critical Bridges
[Item 113 codes 0 through 4, Scour Critical Bridges, of the Federal Hi ghway

Admi ni stration (FHWA) docunent "Recordi ng and Codi ng Guide for the Structure

I nventory and Appraisal of the Nation's Bridges (Coding Guide)] based on the
following criteria: bridge owners (State hi ghway agencies, |ocal and Federa

agenci es) are guided in their evaluation of the bridges by the FHWA Hydraulics

Engi neering Circulars 18 and 20, titled "Eval uating Scour at Bridges" and "Stream
Stability at H ghway Structures.” Item 113 of the Coding Guide is used by the

bri dge owner to categorize the scour vulnerability of these bridges. Authorization
under RP12 is subject to the follow ng:

a. Al projects will be processed under Category |

b. Tenporary construction access nmay be obtai ned over the side of the bridge, by
use of tenporary roads or pads constructed of clean fill, by use of mats, or from
barges or floating platforns. Al material used for tenporary access shall be
renoved fromthe site concurrent with conpletion of work in any segment of the
project. All portions of the site nust be restored to preconstruction conditions.

c. Cofferdans are linmted to the follow ng practices: pre-fabricated rigid
cof ferdans, sheet piling, inflatable bladders and fabric lined basins. This
regi onal permt does not authorize the use of earthfill cofferdans, or any practices
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that would result in a release of sedinent into waters of the U. S.

d. Protective arnoring may include riprap, broken concrete, forned concrete pieces,
concrete filled fabric mats, gabions, or other engineered designs consistent with
reasonabl e engi neeri ng standards. Should broken concrete be used, all reinforcing
rods shall be cut flush with the surface of the concrete. The protective arnoring
may extend riverward of the adjacent shoreline or any adjacent existing seawalls,
gabi on structures, or riprapped banks, but may not extend above the existing
streanbed. Material excavated for the construction of the protective arnoring shal
be di sposed of in accordance with federal, State and | ocal |aws and ordi nances, and
shall not be placed in a floodway or in any waters of the U S., including wetl ands.

e. Projects in special aquatic sites (e.g., wetlands, nud flats, vegetated
shal l ows, and riffle and pool conplexes, etc.) shall be conducted with no nore than
m ni mal adverse environnental effects.

f. This permit does not authorize the discharge of fill naterial into wetlands,
except as nmy be necessary for tenporary constructi on access. Tenporary
construction activities shall be conducted in accordance with RP 7.

g. If, inthe deternination of the District, the protective arnoring may constitute
an undue hazard, obstruction to navigation, or if it is deened that the project nmay
not be in the public interest, an individual permt nay be required for the work.

13. CLEANUP OF TOXI C AND HAZARDOUS MATERI ALS

RP13 aut hori zes specific activities required to effect the contai nnent,
stabilization and renmoval of toxic and hazardous materials and petrol eum products
that are perforned, ordered or sponsored by a governnent agency wi th established

| egal or regulatory authority, or through court-ordered remedi al action plans or
related settlenments. RP13 is subject to the follow ng conditions:

a. Al projects will be processed under Category Il

b. This permt does not authorize the establishment of new disposal sites or the
expansi on of existing disposal sites.

c. Activities undertaken entirely on a site by authority of CERCLA as approved or
required by EPA do not require authorization fromthe U S. Arny Corps of Engineers.

d. Evidence that an activity is perforned, ordered or sponsored by a government
agency with established legal or regulatory authority, or through court-ordered
renedi al action plans or related settlenments nust be included with notification

e. Conpensatory mitigation is required for any cleanup that adversely inpacts nore
than 0.25 acre of waters of the U S

f. Tenporary construction activities, including access roads and cofferdans, are
not authorized under this Regional Permt.

g. Individual water quality certification under Section 401 of the C ean Water Act
is required.

23



APPENDI X B: REG ONAL PERM T PROGRAM ACTI VI TY CATEGORI ES
CATEGORY | CATEGORY | |
1. Residenti al, Activity inmpacts 0.25 acre or |ess of Activity inpacts between 0.25 and 2.0
Commer ci al and waters of the U S. and does not inpact a | acres of waters of the U S. and/or
I nstitutional hi gh-qual ity aquatic resource inmpacts a high-quality aquatic
Devel opnent s resource
2. Recreation Activity inmpacts 0.25 acre or |ess of Activity inpacts between 0.25 and 2.0
Projects waters of the U S. and does not inpact a | acres of waters of the U S and/or
hi gh-qual ity aquatic resource inmpacts a High-quality aquatic
resource
3. Transportation Activity inmpacts 0.25 acre or |ess of Activity inpacts between 0.25 and 2.0
Projects waters of the U S. and does not inpact a | acres of waters of the U S. and/or
hi gh-qual ity aquatic resource inmpacts a high-quality aquatic
resource
4. M nor Al activities N A
Di scharges &
M nor Dredgi ng
5. Wt | and/ Stream N A Al activities
Restoration &
Enhancenent
6. Conpl et ed Activity inmpacts 2.0 acres or |ess of Activity inpacts over 2.0 acres of
Enf or cenent waters of the U. S waters of the U S
Acti ons
7. Tenporary N A Al activities
Construction
Activities
8. Uility Line Above-ground activity inmpacts 0.25 acre Above-ground activity inpacts between
Projects or less of water of the U S. and does 0.25 acre and 0.50 acre of waters of
not inpact a high-quality aquatic the U S. and/or inpacts a high-
resource qual ity aquatic resource
Al'l bel owground activities
9. Mai nt enance Repair, rehabilitation or replacenment of | Maintenance of existing flood contro
any previously authorized, currently facilities, retention/detention
serviceable, structure or fill basi ns, and channels that were either
previously authorized by the District
or constructed by the Corps and
transferred to a | ocal sponsor for
operation and mai nt enance
10. Bank Activity involves use of vegetative or Activity involves use of hard bank
Stabilization bi ot echni cal practices practices
11. Marine Al activities except installation of Installation of boat ranmps and Lake
Structures & boat ranmps and Lake M chigan shoreline M chi gan shoreline protection
Activities protection
12. Bri dge Scour Al activities N A
Protection
13. C eanup of N A Al Activities
Toxi ¢/ Hazar dous
Material s

" Not applicable
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APPENDI X C: H GH QUALI TY AQUATI C RESOURCES

The foll ow ng descriptions of high-quality aquatic resources apply to the Chicago
District only.

Advanced ldentification (ADID) sites: Aquatic sites that have been identified by the
District and U S. Environnental Protection Agency, in advance of specific permt
requests, as areas generally unsuitable for disposal of dredged or fill material
ADID sites include various waters of the U S., i1ncluding wetlands, identified in
Lake and McHenry Counti es.

Bog: A low nutrient peatland, usually in a glacial depression, that is acidic in the
surface stratum and often doninated at |east in part by the genus Sphagnum

Epheneral pool: A seasonally inundated depression within a forested wetland or

upl and comunity, usually located on a noraine, glacial outwash plain, or in an area
shal  ow to bedrock; also known locally as a “vernal pool.” These areas nay not be
per manently veget at ed.

Fen: A peatland, herbaceous (including calcareous floating mats) or wooded, with
cal careous groundwater flow.

Forested wetland: A wetland domi nated by native woody vegetation with at | east one
of the followi ng species or genera present: Carya spp., Cephal anthus occidentalis,
Cornus alternifolia, Fraxinus nigra, Juglans cinerea, Nyssa sylvatica, Quercus spp.
or Thuja occidentalis.

Sedge nmeadow. A wetland dominated by at |east one of the followi ng genera: Carex,
Cal amagrostis, d adium Deschanpsia, Eleocharis, Rhynchospora, Scleria, or
Eri ophorum

Seep: A wetl and, herbaceous or wooded, with saturated soil or inundation resulting
fromthe diffuse flow of groundwater to the surface stratum

Streans rated A or Bin the Illinois Biological Stream Characterization study:
Reference Illinois Environnental Protection Agency’s Biological Stream
Characterization (BSC): Biological Assessnent of |llinois Stream Quality (I atest

edition) for a current listing.

Streansi de marsh: A wetland that is adjacent to, and contiguous with, a body of
flowi ng water or supported by stream basefl ow and dom nated by herbaceous species.

Wet prairie: A wetland dominated by native graminoid species with a diverse
i ndi genous forb conponent that is seasonally saturated and/or tenporarily inundated.

Wt | ands supporting Federal or Illinois endangered or threatened species: For
current state-listed species, reference Illinois Endangered Speci es Protection
Board’ s “Checklist of Endangered and Threatened Animals and Plants of IIlinois”
and/ or contact the Illinois Departnent of Natural Resources. For Federally-listed

species, reference the U S. Fish and WIldlife Service's “Endangered and Threat ened
Wldlife and Plants” list (latest edition) and/or contact the U S. Fish and Wldlife
Servi ce.

Wetl ands with a Floristic Quality Index of 20 or greater or a nmean C-value of 3.5 or
greater: Reference Plants of the Chicago Region (F. Swink and G WIlhelm 4"
edi tion, Indianapolis: Indiana Acadeny of Science, 1994).

Further information on the areas descri bed above can be found in the U S

Envi ronmental Protection Agency’s Advanced ldentification studies for Lake and
McHenry Counties, the Chicago Wl derness’ Biodiversity Recovery Plan, the Forest
Preserve District of Cook County’s The Natural Comunities of Cook County: An

Ecol ogical dassification Systemfor Terrestrial Conmunities, Swink and Wl helnis
Pl ants of the Chicago Region, and the Illinois Environmental Protection Agency’s

Bi ol ogi cal Stream Characterization (BSC): Biol ogical Assessnent of |llinois Stream

Quality (latest edition).
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SECTION 401 WATER QUALITY CERTIFICATION

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE East, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276
217/782-0610 THOMAS V. SKINNER, DIRECTOR

October 27, 1999

Chicago District
Corps of Engineers
111 North Canal Street

Chicago, IL 60606

Re: Regional Permits and Conditions - Residential, Commercial, Institutional, Recreation, Transportation,
Minor discharge, Minor dredging, Wetland restoration and enhancement, Stream restoration and enhancement,
Completed enforcement actions, Temporary construction activities, Utility lines, Maintenance, Bank stabilization,
Marine Structures and activities, Bridge scour protection, and Cleanup of toxic and hazardous material projects

Gentlemen:

The Agency has reviewed the proposed Regional Permits and Conditions for Residential, Commercial,
Institutional, Transportation, Recreation, Minor discharge, Minor dredging, Wetland restoration and
enhancement, Stream restoration and enhancement, Completed enforcement actions, Temporary construction
activities, Utility lines, Maintenance, Bank stabilization, Marine Structures and activities, Bridge scour protection,
and Cleanup of toxic and hazardous material projects submitted by the Chicago District for 1999. The following
comments are provided for your use and information.

The Agency hereby issues Section 401 water quality certification for the proposed regional permit subject to the
attached conditions. This certification is issued contingent on the addition of i) the Chicago River (Main Stem)
and ii) Pettibone Creek (in Lake County) to Region Permits numbers 4 and 8. .

The implementation of the soil erosion Interagency Coordination Agreements (ICA’s) and the incorporation of
BmMmagmhmmochpmﬂPmangmmmUrmhmmemofmﬁmww
resomcesandmpportsd:cgoalsofthcmmmsWamrQualnyMamgememP]m.

The determination to include the attached conditions was made with respect to the cause of water pollution as
defined in the [llinois Environmental Protection Act. These comments are directed at the effect on water quality
of the construction procedures involved in the project and are pot an approval of any discharge resulting from the
completed facility, nor an approval of the design of the facility. These comments do pot supplant any permit
responsibilities of the applicant toward the Agency.

If you have any questions concerning this letter, please contact me at the above referenced number and address.




Illinois Environmental Protection Agency
Section 401 Water Quality Certification Conditions

for Regional Permit on .

Residential, Commercial, Institutional, Recreation, Transportation, Minor discharge,’
Minor dredging, Wetland restoration and enhancement, Stream restoration and
enhancement, Completed enforcement actions, Temporary construction activities,
Utility lines, Maintenance, Bank stabilization, Marine Structures and activities, Bridge
scour protection, and Cleanup of toxic and hazardous material projects

# The applicant shall not cause:
a. violation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation;
b. water pollution defined and prohibited by the Illinois Environmental Protection Act; or
c. interference with water use practices near public recreation areas or water supply
intakes,

#2 The applicant shall provide adequate planning and supervision during the project construction period
for implementing construction methods, processes and cleanup procedures necessary to prevent water
pollution and control erosion.

#3 Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statutes, regulations and permit
requirements with no discharge to waters of the State unless a permit has been issued by this Agency. Any
backfilling must be done with clean material and placed In a manner to prevent violation of applicable water
quality standards. ,

#4 All areas affected by construction shall be mulched and seeded as soon after construction as possibie.
The applicant shall undertake necessary measures and procedures to reduce erosion during construction.
Interim measures to prevent erosion during construction shall be taken and may include the installation of
staked straw bales, sedimentation basins and temporary mulching. All construction within the waterway shail
be conducted during zero or low flow conditions. The applicant shall be responsible for obtaining an NPDES
Storm Water Permit prior to initiating construction if the construction activity associated with the project will
result in the disturbance of 5 (five) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the Agency's
Division of Water Pollution Control, Permit Section.

#5 The applicant shall implement erosion control measures consistent with the “Illinois Urban Manpual” 7
(IEPA/USDA, NRCS; 1995).

#6 The applicant is advised that the following permit(s) must be obtained from the Agency: the 7
applicant must obtain permits to construct sanitary sewers, water mains and related facilities prior to
construction.

#7 The backfill used in the stream crossing trench shall be predominantly sand or larger size material, 7
with <20% passing a #230 U. S. sieve.

#8 The channel relocation shall be constructed under dry conditions and stabilized to prevent erosion 7
prior to ‘the diversion of flow. [Applicable only to projects which purpose to relocate stream channels. ]

#9 The proposed work shall be constructed with adequate erosion control measures (i.e., silt fences, 7
straw bales, etc.) to prevent transport of sediment and materials to the adjoining wetlands and/ streams.



#10 Backfill used within trenches passing through surface water of the State, except wetland areas,
shall be clean course aggregate, gravel or other material which will not cause siltation, pipe damage
during placement, or chemical corrosion in place. Excavated material may be used only if:
a.  Particle size analysis is conducted and demonstrates the material to be at least 80% sand
or larger size material, using a #230 U.S. sieve; or
b. Excavation and backfilling are done under dry conditions.

#11 Backfill used within trenches passing through wetland areas shall consist of ciean material which
will not cause siltation, pipe damage during placement, or chemical corrosion in place. Excavated
material shall be used to the extent practicable, with the upper six (6) to twelve (12) inches backfilled
with the topsoil obtained during trench excavation.

#12 Any applicant that is proposing activities in a mined area or previously mined area shall provide
determination on sediment and materials used are considered “acid-producing material™ as defined in 35

. Adm. Code, Subtitle D. If considered “acid-producing material,” the applicant shall obtain a permit

to construction pursuant to 35 II. Adm. Code 404.101.
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	Advanced Identification (ADID) sites: Aquatic sites that have been identified by the District and U.S. Environmental Protection Agency, in advance of specific permit requests, as areas generally unsuitable for disposal of dredged or fill material. ADID s
	Bog: A low nutrient peatland, usually in a glacial depression, that is acidic in the surface stratum and often dominated at least in part by the genus Sphagnum.
	Ephemeral pool: A seasonally inundated depression within a forested wetland or upland community, usually located on a moraine, glacial outwash plain, or in an area shallow to bedrock; also known locally as a “vernal pool.”  These areas may not be permane
	Fen: A peatland, herbaceous (including calcareous floating mats) or wooded, with calcareous groundwater flow.
	Forested wetland: A wetland dominated by native woody vegetation with at least one of the following species or genera present:  Carya spp., Cephalanthus occidentalis, Cornus alternifolia, Fraxinus nigra, Juglans cinerea, Nyssa sylvatica, Quercus spp., or
	Sedge meadow: A wetland dominated by at least one of the following genera: Carex, Calamagrostis, Cladium, Deschampsia, Eleocharis, Rhynchospora, Scleria, or Eriophorum.
	Seep: A wetland, herbaceous or wooded, with saturated soil or inundation resulting from the diffuse flow of groundwater to the surface stratum.
	Streams rated A or B in the Illinois Biological Stream Characterization study: Reference Illinois Environmental Protection Agency’s Biological Stream Characterization (BSC): Biological Assessment of Illinois Stream Quality (latest edition) for a current
	Streamside marsh: A wetland that is adjacent to, and contiguous with, a body of flowing water or supported by stream baseflow and dominated by herbaceous species.
	Wet prairie: A wetland dominated by native graminoid species with a diverse indigenous forb component that is seasonally saturated and/or temporarily inundated.
	Wetlands supporting Federal or Illinois endangered or threatened species: For current state-listed species, reference Illinois Endangered Species Protection Board’s “Checklist of Endangered and Threatened Animals and Plants of Illinois” and/or contact th
	Wetlands with a Floristic Quality Index of 20 or greater or a mean C-value of 3.5 or greater: Reference Plants of the Chicago Region (F. Swink and G. Wilhelm, 4th edition, Indianapolis: Indiana Academy of Science, 1994).
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