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INTRODUCTION

The purpose of this report is to discuss the hazardous, toxic, and radioactive waste (HTRW)
assessments for the proposed project identified in the Honey Creek Section 206 Feasibility study.
This HTRW investigation identifies both HTRW and non-HTRW environmental issues, and
presents appropriate measures to resolve these issues. The methods used in performing the
investigation are described in detail. Conclusions and recommendations regarding potential
impacts due to HTRW and non-HTRW issues associated with project sites are provided.

2

AUTHORITY

2.1

USACE HTRW Policy

Engineer Regulation (ER) 1165-2-132, Hazardous, Toxic, and Radioactive Waste (HTRW)
Guidance for Civil Works projects, dated June 26, 1992, provides guidance for consideration of
HTRW issues and problems within project boundaries or which may affect/be affected by Corps
Civil Works projects. The ER states the Corps policy for addressing HTRW issues and outlines
the timing and cost sharing requirements for HTRW encountered during the standard Civil
Works project phases. Goals of the ER are to identify the level of detail for HTRW investigation
for each phase of a civil works project, promote early detection and response by appropriate
responsible parties, determine viable options to avoid HTRW problems, and establish a
mechanism for resolution of HTRW issues. The Corps policy provides the following:

2.2

•

Civil works funds are not be used for HTRW related activities except as specifically
stated in the policy or provided for specifically in law (see paragraph 6a, ER 1165-2132).

•

Construction of civil works projects should be avoided in HTRW contaminated areas,
where practicable.

•

The Corps and project sponsor will cost share environmental investigations to identify
existence of HTRW (see paragraph 6b, ER 1165-2-132).

•

If not practicable to avoid HTRW for a project, the sponsor is responsible for ensuring
that development and execution of HTRW response actions are accomplished at 100%
sponsor provided cost.
HTRW – Local Sponsor Responsibilities

The sponsor is responsible for all costs associated with the required response of any known or
unknown HTRW contamination existing at the project throughout all project phases. The sponsor
is also 100% responsible for all costs associated with the required response plan and for ensuring
that response actions are accomplished in accordance with federal, state and local environmental
laws. No in-kind project cost credit will be given to the sponsor for these activities.
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HTRW Guidance

ER 1165-2-132 requires that a site investigation be conducted as early as possibly to identify and
evaluate potential HTRW problems. According to ER 1165-2-132, non-HTRW issues that do not
comply with the federal, state, and local regulations should be discussed in the HTRW
investigation along with HTRW issues. This HTRW investigation is conducted during the
feasibility phase of the project. In general, HTRW Phase I ESAs should rely on existing
information, observations made through database research, an aerial photograph, topographic
map, and historical document review, a site visit, and information provided by the local sponsor.
As stated in the ER-1165-2-132 an initial assessment as appropriate for Reconnaissance Study
should be conducted as a first priority for projects with no prior HTRW consideration. If the
initial assessment indicated the potential for HTRW, testing, as warranted, and analysis similar to
a Feasibility Study, or Phase II Environmental Site Assessment (ESA), should be conducted prior
to proceeding with the project design.

3

DEFINITIONS

3.1

Hazardous, Toxic, and Radioactive Waste

The objective of ER 1165-2-132 is to outline procedures to facilitate early identification and
appropriate consideration of HTRW. This investigation, therefore, identifies potential HTRW and
discusses resolutions and/or provides recommendations regarding the HTRW identified. Except
for dredged material and sediments beneath navigable waters proposed for dredging, for
purposes of this guidance, HTRW includes any material listed as a "hazardous substance" under
the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601 et
seq (CERCLA). (See 42 U.S.C. 9601(14).) Hazardous substances regulated under CERCLA
include "hazardous wastes" under Sec. 3001 of the Resource Conservation and Recovery Act, 42
U.S.C. 6921 et seq; "hazardous substances" identified under Section 311 of the Clean Air Act, 33
U.S.C. 1321, "toxic pollutants" designated under Section 307 of the Clean Water Act, 33 U.S.C.
1317, "hazardous air pollutants" designated under Section 112 of the Clean Air Act, 42 U.S.C.
7412; and "imminently hazardous chemical substances or mixtures" on which EPA has taken
action under Section 7 of the Toxic Substance Control Act, 15 U.S.C. 2606; these do not include
petroleum or natural gas unless already included in the above categories. (See 42 U.S.C.
9601(14).)
3.2

Non-Hazardous, Toxic, and Radioactive Waste

According to ER 1165-2-132, non-HTRW environmental issues that do not comply with federal,
state, and local regulations should be discussed in the HTRW investigation along with HTRW.
For example, solid waste is a non-HTRW issue considered. Petroleum releases from Leaking
Underground Storage Tanks (LUSTs) are not considered HTRW, but are regulated. These sites
have the potential to impose environmental hazards. Non-HTRW issues identified during the
investigation are also discussed in this report, along with resolutions and/or recommendations for
resolution.
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Recognized Environmental Condition

For the purposes of this investigation, the term REC may be used interchangeably with HTRW to
identify a potential HTRW or non-HTRW environmental issue. ASTM defines a recognized
environmental condition (REC) as the presence or likely presence of any hazardous substances
or petroleum products in, on, or at a property: (1) due to release to the environment; (2) under
conditions indicative of a release to the environment; or (3) under conditions that pose a material
threat of a future release to the environment. De minimis conditions are not recognized
environmental conditions.

4

GUIDANCE

Supplemental guidance is provided by the Standard Practice for Environmental Assessments:
Phase I Environmental Site Assessment Process (Designation: E 1527-13) prepared by the
American Society for Testing of Materials (ASTM). The purpose of this guidance is to define
good commercial and customary practice in the United States of America for conducting an
environmental site assessment of a parcel of commercial real estate with respect to the range of
contaminants within the scope of the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA) (42 U.S.C. §9601) and petroleum products. These standards
recommend that an environmental assessment include a records review, site visit, interviews, and
report preparation.

5

LAWS AND REGULATIONS

5.1

Federal

The definition of HTRW according to ER 1165-2-132, page 1, paragraph 4(a) is as follows:
“Except for dredged material and sediments beneath navigable waters proposed for dredging, for
purposes of this guidance, HTRW includes any material listed as ‘hazardous substance’ under
the Comprehensives Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601
et seq (CERCLA). (See 42 U.S.C. 9601(14).) Hazardous substances regulated under CERCLA
include ‘hazardous wastes’ under Sec. 3001 of the Resource Conservation and Recovery Act, 42
U.S.C. 6921 et seq; ‘hazardous substances’ identified under Section 311 of the Clean Air Act, 33
U.S.C. 1321, ‘toxic pollutants’ designated under Section 307 of the Clean Water Act, 33 U.S.C.
1317, ‘hazardous air pollutants’ designated under Section 112 of the Clean Air Act 42 U.S.C.
7412; and ‘imminently hazardous chemical substances or mixtures’ on which EPA has taken
action under Section 7 of the Toxic Substance Control Act, 15 U.S.C. 2606; these do not include
petroleum or natural gas unless already included in the above categories. (See 42 U.S.C.
9601(14).)”As noted in 42 U.S.C. 9601(14), the term “hazardous substance” does not include
crude oil or any fraction thereof which is not otherwise specifically listed or designated as a
hazardous substance, nor does the term include natural gas, natural gas liquids, liquefied natural
gas, or synthetic gas usable for fuel. Underground storage tanks (USTs) are federally regulated
under 40 CFR Part 280, which includes technical standards and corrective action requirements
for owners and operators of USTs.
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State

The Wisconsin regulations were examined to determine which regulations governed the state
specific hazardous waste management, release, and cleanup requirements. Hazardous waste
regulations are located in Wisconsin state statutes chapters 291, 292, and 299. Hazardous wastes
are defined as by-products of society that can pose a substantial or potential hazard to human
health or the environment when improperly managed. Hazardous waste is a solid waste that
possesses at least one of four characteristics (ignitability, corrosivity, reactivity and toxicity), or
appears on special DNR or EPA lists. The regulatory definition of hazardous waste is found in s.
NR 661, Wis. Adm. Code. Acute hazardous waste is any hazardous waste with a waste code
beginning with the letter "P," or any of the following "F" codes: F020, F021, F022, F023, F026
and F027. These wastes are subject to stringent quantity standards for accumulation and
generation. A list of wastes excluded from the regulations are found in s. NR 661.04, Wis. Adm.
Code, including household hazardous waste, drilling fluids, fertilizers, domestic sewage, and
leather tanning waste, for example. Solid Waste facilities, and waste reduction, recovery, and
recycling rules are documented in Chapters 287 and 289 of Wisconsin State Statutes.
The Wisconsin Department of Natural Resources (WDNR) regulates cleanup of contamination
from petroleum storage tanks, and administers the Petroleum Environmental Cleanup Fund
Award (PECFA) and Abandoned Tank System Removal Program. The Department of
Agriculture, Trade and Consumer Protection (DATCP) maintains Wisconsin's tank registration
database and is responsible for tank regulations for both underground and aboveground tank
systems, while the WDNR is responsible for cleanups that result from contamination. Wisconsin
tank regulations are listed below:
•
•
•
•
•
•

6

s. 292.11, Wis Stats. – Spill Law
s. 292.63, Wis. Stats. – Authority for PECFA program
s. 292.64, Wis. Stats. – Authority for Abandoned Tank System Removal Program
ATCP 93, Wis. Adm. Code - DATCP rule: Governs installation, registration,
maintenance and abandonment of petroleum tanks
Chs. NR 700 to 754, Wis. Adm. Code - WDNR rules: Investigation and remediation
of environmental contamination
NR 746, Wis. Adm. Code - WDNR rule: Agency roles and responsibilities for
petroleum contaminated sites

STUDY BACKGROUND

USACE Chicago District is studying ecosystem restoration opportunities for Honey Creek, a
waterway located in the City of Milwaukee and the Village of Wauwatosa, Milwaukee County,
Wisconsin. The study area consists of parcels that are undeveloped Milwaukee County park land
obtained by the County in the 1930s, and Honey Creek, a concrete-lined channel that flows
through the county park. Adjacent properties are residential in nature. Honey Creek from I-94 to
Wisconsin Avenue was realigned and lined with concrete to a width of 20 feet along the bottom
of the channel in June 1965. In August 1967, the Milwaukee Metropolitan Sewerage District
(MMSD) installed concrete liner along the side slopes of the channel. Honey Creek flows into
Updated July 2021
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the Menomonee River located to the northeast. Low flow water depth in the channel is one to
two feet.

7

EXISTING CONDITIONS

7.1

Surface Water Quality

Nine miles of Honey Creek, located in Milwaukee County, is listed in the State of Wisconsin
Clean Water Act Section 303(d) list of impaired waterways. Honey Creek was listed as impaired
for recreational restrictions in April 2010 due to the presence of pathogens (fecal coliform) in the
creek. The source of the impairment is listed as “other”. Honey Creek was also listed as impaired
in April 2012 due to the degraded biological community present in the creek. The contaminant
causing the impairment is total phosphorous and the source is unknown. Common causes of fecal
coliform and phosphorus exceedances in a waterway are combined sewer overflows, failing
septic systems and/or use of fertilizer in a watershed. Honey Creek is listed as a medium priority
Category 5 water; a TMDL has not been completed.
7.2

Air Quality

Within Southeastern Wisconsin, the EPA has designated a single three-county PM 2.5
maintenance area made up of Milwaukee, Racine, and Waukesha Counties. Areas designated as
in maintenance of a criteria pollutant must demonstrate compliance with the NAAQS.
7.3

Sediment Type and Quality

Very little sediment is accumulated in Honey Creek. Honey Creek is a flashy stream; storm
events in the system constantly wash sediment from the concrete-lined channel in the upstream
portions of the project area.
7.4

Soil Type and Quality

The environmental quality of site soils is documented in Section 8.0, paragraph 8.3.

8
8.1

HAZARDOUS, TOXIC, AND RADIOACTIVE WASTE ASSESSMENT
Phase I Environmental Site Assessment, I-94 to Portland Avenue

A Phase I Environmental Site Assessment was prepared in May 2016 for the Milwaukee
Metropolitan Sewerage District by GZA GeoEnvironmental, Inc. and is included as Attachment
1. The assessment was conducted in accordance with the guidelines established in ASTM E152713 for Phase I Environmental Site Assessments (ESA) and is based on review of available
historical and environmental records, visual observations of the surface of the site and adjoining
properties, and personal interviews with persons having knowledge of the property. The Phase I
ESA was conducted at the site located at Honey Creek along Honey Creek Parkway between I94 and Portland Avenue in Milwaukee and Wauwatosa, Wisconsin (Figure 1). The site consists of
Updated July 2021
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52.74 acre series of parcels along Honey Creek including the watercourse beneath roadways.
The study area has generally remained undeveloped throughout recent history, and the site
vicinity was primarily undeveloped and/or agriculture prior to 1940. After 1940, development
consisted of primarily residential and institutional with sparse commercial development. No
evidence of USTs, ASTs, hazardous substances, petroleum products, chemicals, soil staining,
transformers, or indicators of any other waste products were observed at the site during
reconnaissance. The following RECS are identified in the Phase I ESA:
•
•

Several historic spills have occurred onsite or within Honey Creek. There is a
potential that historic spills have impaired the soils at the site or sediments within
Honey Creek.
Significant quantities of fill were utilized at the site in order to channelize Honey
Creek. There is a potential that a portion of the fill is foundry sand or other industrial
wastes.

A Phase II ESA is recommended to determine if HTRW contaminated materials are present in the
study area and to specify the proper reuse, handling and disposal requirements for soils that may
be graded, exposed, and/or removed from the site. Because storm events in the system constantly
wash sediment from the concrete-lined channel, it is assumed that environmental contaminants
associated with previous spill activities are no longer present in the creek. Sediment sampling is
not recommended.
8.2

Phase I Environmental Site Assessment, Portland Avenue to Menomonee Confluence

A Phase I Environmental Site Assessment was prepared in April 2019 for the Milwaukee
Metropolitan Sewerage District by GZA GeoEnvironmental, Inc. and is included as Attachment
2. The assessment was conducted in accordance with the guidelines established in ASTM E152713 for Phase I Environmental Site Assessments (ESA) and is based on review of available
historical and environmental records, visual observations of the surface of the site and adjoining
properties, and personal interviews with persons having knowledge of the property. The Phase I
ESA was conducted at the site located along Honey Creek and Honey Creek Parkway between
Portland Avenue and the Menomonee River confluence with Honey Creek in Wauwatosa,
Milwaukee County, Wisconsin (Figure 2). The site consists of a series of 16.13 acre parcels
along Honey Creek, including the watercourse. Results of the Phase I ESA suggest that the study
area is undeveloped Milwaukee County parkway; portions of the banks of Honey Creek in the
study area are lined with stone retaining (WPA) walls. Storm water outfalls discharge storm
water to Honey Creek. Adjoining properties are primarily residential with limited education
development. The site has remained undeveloped throughout recent history; parcels were
acquired by Milwaukee County in the early 1930s; prior to 1930, the site was primarily
agriculture or undeveloped. No evidence of USTs, ASTs, hazardous substances, petroleum
products, chemicals, soil staining, transformers, or indicators of any other waste products were
observed at the site during reconnaissance. No RECs were identified as part of the investigation;
a Phase II ESA is not recommended.
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Phase II Environmental Site Assessment

A Phase II ESA environmental sampling activity was conducted to determine the nature and
extent of potential contaminants present in the study area.
8.3.1

Soil Sampling Objectives

The data use objectives of the environmental sample collection and analysis effort include the
following:
•
•
•
•
•
8.3.2

To quantify the amount of background contaminants present in the soils in the study area
(not within the previous channel alignment);
To quantify the amount of contaminants present in soils in the study area along the
previous channel alignment and if the fill appears to include foundry sand and/or
industrial waste;
To determine if the site soil materials meet the WDNR NR 720 Residual Contaminant
Levels (RCLs) for non-industrial properties or established background concentrations;
To determine if the site soil materials contain RCLs protective of groundwater quality;
To determine the quality of foundry sand, if present, and its beneficial use opportunities.
Soil Sampling Plan

A series of seven soil borings were advanced in the project area (HC-18-01 through HC-18-07)
shown on Figure 3. The drilling contractor collected soil samples at boring locations HC-18-01,
HC-18-03, and HC-18-06 for environmental analysis which were screened, prepared, and
preserved by an environmental professional. Soil samples for environmental analysis were
collected at 2.5-foot segments of the core and composited into individual samples representative
of each 2.5-foot segment. Samples for environmental analysis were collected from the soil
surface to 7.5 feet below grade at each soil boring location. In addition to the samples being
collected at boring locations HC-18-01, HC-18-03, and HC-18-06, the drilling contractor
collected of three (3) additional soil samples, which were field determined. Additional soil
samples collected are representative of any unnatural fill found at any boring location not
previously identified for environmental soil sampling.
A total of twelve (12) environmental soil samples were collected. Soil samples collected include:
HC-18-01-0-2.5, HC-18-01-2.5-5, HC-18-01-5-7.5, HC-18-02-0-2.5, HC-18-03-0-2.5, HC-1803-2.5-5, HC-18-03-5-7.5, HC-18-05-4-6, HC-18-06-0-2.5, HC-18-06-2.5-5, HC-18-06-5-7.5,
and HC-18-07-1-4. Field samples and one duplicate QA/QC sample representing HC-18-03-57.5 and two samples with additional soils for spike matrix QA/QC testing were transported to CT
Laboratories to be tested for all required parameters (BTEX, PNAs, total RCRA metals, PCBs,
fluoride, sulfate, cyanide, phenols, pH, and SPLP RCRA metals, fluoride, sulfate, and cyanide).
The QAPP is provided as Attachment 3. The final soil sampling report is provided as Attachment
4.
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Soil Sampling Results

8.3.3.1 Soil Type
The fill material found in the study are varied throughout the geotechnical explorations.
Historical aerials from the Milwaukee County Land Information Office website indicate that the
alignment of the creek varied slightly prior to the construction of the existing channel in the
1960s. Therefore, depending on the location along the channel, the depth of fill material will
vary in areas not explored. Borings performed along the top of the embankment at HC-18-01,
HC-18-02, HC-18-04 and HC-18-06 observed fill material to extend to 6 to 8 feet below the
existing ground surface, while fill materials were observed between 2 to 4 feet deep at boring
locations HC-18-05 and HC-18-07. Boring HC-18-03 preformed in the bed of the creek
encountered the native soils directly below the concrete channel bed.
Fill material at the boring locations typically consisted of a mixture of sandy and clayey soils
mixed with possible topsoil (dark brown to black clay seams). N-values from the fill material
varied between 2 and 22 blows per foot (bpf). The moisture content of the native cohesive soils
typically tested between 11% and 20%. The generalized native soil profile typically consists of a
layer of loose to medium dense sand with various amounts of fines (silt and clay) overlying very
stiff to hard lean clay soils. At a few of the boring locations, dense to very dense sand with
gravel/ silt was encountered below the very stiff to hard lean clay soils.
8.3.3.2 Soil Quality
Laboratory test results for soil samples collected are summarized in Table 1. Test results were
evaluated in relation to the State of Wisconsin nonindustrial Residual Contaminant Levels
(RCLs), or residential level soil performance standards and WDNR Publication WT-732 2003
“Consensus-Based Sediment Quality Guidelines, Recommendations for Use & Application,
Interim Guidance”. No exceedances of background threshold values, and groundwater protection
RCLs or direct contact RCLs were noted in soil borings HC-18-03, HC-18-05, and HC-18-07.
8.3.3.2.1 Analytical Results – Location HC-18-01:
•
•
•
•

Benzo(a)anthracene exceeds the direct contact RCL of 1,140 µg/kg with concentrations
of 1,720 µg/kg, 2,060 µg/kg, and 3,320 µg/kg in HC-18-01-0-2.5, HC-18-01-2.5-5, HC18-01-5-7.5, respectively.
Benzo(a)pyrene exceeds the direct contact RCL of 115 µg/kg with concentrations of
1,280 µg/kg, 1,610 µg/kg, and 2,640 µg/kg in HC-18-01-0-2.5, HC-18-01-2.5-5, HC-1801-5-7.5, respectively.
Benzo(a)pyrene exceeds the groundwater protection RCL of 470 µg/kg with
concentrations of 1,280 µg/kg, 1,610 µg/kg, and 2,640 µg/kg in HC-18-01-0-2.5, HC-1801-2.5-5, HC-18-01-5-7.5, respectively.
Benzo(b)fluoranthene exceeds the direct contact RCL of 1,150 µg/kg with concentrations
of 2,000 µg/kg, 2,690 µg/kg, and 4,400 µg/kg in HC-18-01-0-2.5, HC-18-01-2.5-5, HC18-01-5-7.5, respectively.
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Benzo(b)fluoranthene exceeds the groundwater protection RCL of 478.1 µg/kg with
concentrations of 2,000 µg/kg, 2,690 µg/kg, and 4,400 µg/kg in HC-18-01-0-2.5, HC-1801-2.5-5, HC-18-01-5-7.5, respectively.
Chrysene exceeds the groundwater protection RCL of 144.2 µg/kg with concentrations of
1,360 µg/kg, 1,740 µg/kg, and 2,880 µg/kg in HC-18-01-0-2.5, HC-18-01-2.5-5, HC-1801-5-7.5, respectively.
Dibenz(a,h)anthracene exceeds the direct contact RCL of 115 µg/kg with concentrations
of 194 µg/kg, 240 µg/kg, and 398 µg/kg in HC-18-01-0-2.5, HC-18-01-2.5-5, HC-18-015-7.5, respectively.
Indeno(1,2,3- cd)pyrene exceeds the direct contact RCL of 1,150 µg/kg with a
concentration of 1,600 µg/kg in HC-18-01-5-7.5.
Lead exceeds the background threshold value concentration of 50 mg/kg and the
groundwater protection RCL of 27 mg/kg with a concentration of 80.4 mg/kg in HC-1801-5-7.5.
Hexavalent chromium exceeds the groundwater protection RCL of 0.00134 mg/kg and
the direct contact RCL of 0.301 mg/kg with a concentration of 4.19 mg/kg in HC-18-010-2.5.
PCBs exceed the groundwater protection RCL of 0.0094 mg/kg with concentrations of
0.015 mg/kg, 0.022 mg/kg, and 0.037 mg/kg in HC-18-01-0-2.5, HC-18-01-2.5-5, HC18-01-5-7.5, respectively.

8.3.3.2.2 Analytical Results – Location HC-18-02
•
•

Benzo(a)pyrene exceeds the direct contact RCL of 115 µg/kg with a concentration of 144
µg/kg in HC-18-02-0-2.5.
Chrysene exceeds the groundwater protection RCL of 144.2 µg/kg with a concentration
of 178 µg/kg in HC-18-02-0-2.5.

8.3.3.2.3 Analytical Results – Location HC-18-06
•
•

9

Benzo(a)pyrene exceeds the direct contact RCL of 115 µg/kg with concentrations of 157
µg/kg and 145 µg/kg in HC-18-06-0-2.5 and HC-18-06-2.5-5, respectively.
Chrysene exceeds the groundwater protection RCL of 144.2 µg/kg with concentrations of
183 µg/kg and 166 µg/kg in HC-18-06-0-2.5 and HC-18-06-2.5-5, respectively.

HTRW FINDINGS AND RECOMMENDATIONS

Contaminants of concern in soils include PNAs, PCBs, and RCRA metals. Impacted borings
include HC-18-01, HC-18-02, and HC-18-06. Review of the analytical test results suggest that
soils at the site would not be classified as hazardous waste; however, further testing and
coordination with regulatory agencies may be necessary to identify disposal and/or reuse options
of materials generated from onsite restoration activities. Recommendations for handling HTRW
found in the project area are summarized below and presented on Figure 4. Soils that do not
contain PAHs, RCRA metals, PCBs, or VOCs exceeding RCLs in the vicinity of HC-18-03, HC18-05, and HC-18-07 may be disposed of as clean fill or can be reused upland beneficially
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without restrictions.
9.1

Location HC-18-01 HTRW Recommendations

The PAHs benzo(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, dibenz(a,h)anthracene,
chrysene, and indeno(1,2,3-cd)pyrene, the total RCRA metals lead and hexavalent chromium,
and PCBs are present in soil boring HC-18-01 at concentrations exceeding groundwater
protection or direct contact RCLs from soil surface to at least 7.5 feet below ground surface. In
accordance with the HTRW regulation, the presence of PCBs, PAHs, hexavalent chromium, and
lead in soils in the vicinity of HC-18-01 is an HTRW condition due to the presence of CERCLA
listed hazardous substances. There is no indication of a continued release of contaminants at the
site; the likelihood of a CERCLA or other regulatory HTRW response action being required is
very unlikely.
The recommendation for the area of HC-18-01 (from the original upstream project limit to HC18-02) is to remove it from the study area to avoid HTRW. If soils are excavated in the vicinity
of HC-18-01 for stream restoration activities, because of the number of contaminants present in
the soils in the area and RCL exceedances, materials cannot be reused onsite and must be
disposed in a landfill in a manner that is compliant with all applicable Federal, State, and local
regulations. Additional characterization should be conducted, if necessary, to determine
appropriate landfill disposal options. Any special handling and/or off-site disposal costs
associated with managing wastes or conditions present in the upstream portion of the project area
in the vicinity of HC-18-01 is considered a HTRW response action that is a non-cost shared NonFederal project sponsor expense. During the design phase, additional sampling may be conducted
to delineate the boundary of contamination between the HC-18-01 and HC-18-02 to maximize
the footprint of the stream restoration measures implemented in areas upstream of HC-18-02.
9.2

Location HC-18-02 and HC-18-06 HTRW Recommendations

PAHs benzo(a)pyrene and chrysene are present in soil borings HC-18-02 and HC-18-06 at
concentrations exceeding groundwater protection or direct contact RCLs for residential
properties. In accordance with the HTRW regulation, the presence of PAHs in soils in the
vicinity of HC-18-02 and HC-18-06 is an HTRW condition due to the presence of CERCLA
regulated substances. However, because soils only contain PAHs RCL exceedances with no other
indication of contamination, it is likely that the PAHs present at the low concentrations identified
are a result of background conditions of soils in the area. Although the concentrations of
benzo(a)pyrene and chrysene exceed the residential RCL at HC-18-02 and HC-18-06, the
residential RCL is the most conservative screening level that can be applied and does not
represent the actual acceptable exposure levels to contaminants for future recreational site use.
See WDNR Coordination Meeting Minutes dated 16 April 2021 (Attachment 5). In addition,
there is no indication of a continued release of contaminants at the site; the likelihood of a
CERCLA or other regulatory HTRW response action being required is very unlikely.
The recommendation for the area of HC-18-02 is to retain it in the study area. However, the best
location to revise the project limit to avoid the area of HC-18-01 and affected utilities
encompassed the area of HC-18-02. Further analysis in design may help delineate the boundary
Updated July 2021
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between HC-18-01 and HC-18-02 to maximize the project benefits. Thus, if any portions of HC18-02 are used in the project, the recommendation is to follow the implementation advice
provided for the area of HC-18-06.
The recommendation for the area of HC-18-06 is to retain it in the study area, as follows:
if disturbance and/or removal of the soil is required for implementation of stream restoration
activities in the vicinity of HC-18-06, beneficial reuse of materials onsite is recommended and
should be coordinated with the WDNR. If reuse onsite is not a viable alternative, the local
sponsor should identify appropriate upland beneficial reuse opportunities compliant with all
applicable Federal, State, and local regulations. If beneficial reuse is not supported by the
WDNR, special handling and/or off-site disposal costs associated with managing wastes present
in the vicinity of HC-18-06 is considered a HTRW response action that is a non-cost shared NonFederal project sponsor expense.
Preliminary coordination with the WDNR suggests that beneficial reuse of soils generated on the
project site in the location of HC-18-02 and HC-18-06 will be feasible if conducted in
compliance with the WDNRs exemptions for managing minimally contaminated materials using
NR718 (WDNR Remediation and Redevelopment Program) or using a Low Hazard Exemption
under NR720 (WDNR Solid Waste Disposal Program). See WDNR Coordination Meeting
Minutes dated 16 April 2021 (Attachment 5). Regulatory guidance is provided below:
•

•

NR718 guidance states that where contaminated soil or other solid wastes are generated
from a response action that pose fewer hazards (e.g., lower concentration of substances
and smaller volume of materials) to human health and the environment, exemptions to
solid waste management granted under Wis. Admin. Code §§ NR 500.08(6), NR 718.12
and NR 718.15 and allow for options other than management at a landfill.
NR720 guidance states that some wastes pose fewer hazards to human health or the
environment than other wastes, and as such, Wisconsin law recognizes this and gives
waste generators the opportunity under s. 289.43(8), Wis. Stats., or s. NR 500.08(4), Wis.
Adm. Code, to request their waste be exempted from solid waste regulation if managed
properly, either on, or offsite. NR720 program addresses these “low-hazard waste grant of
exemption” requests.

Low Hazard Exemptions (LHE) are common for execution of projects like Honey Creek;
example projects where WDNR issued a LHE include restoration projects on the Menominee
River, Kinnickinnic River, and Underwood Creek. LHEs have been issued on project sites where
more contaminated materials are present as compared to the background level of contaminants
and soil quality found at Honey Creek. Requirements for managing materials onsite are
dependent on site-specific fact-finding and require details about the location and volume of
materials generated onsite and the ultimate disposition of the materials onsite. These details will
be further developed during the design phase of the project. Additional coordination with the
WDNR should be conducted during the design phase of the project to define both the program
requirements and additional investigation needed to achieve compliance with the specific
exemption program used.

Updated July 2021

Page 11

Do not Copy
9.3

For Official Use Only

Do not Distribute

General Soil Management

Soil management activities required for implementation of stream restoration measures in other
portions of the project area, not described in above paragraphs, should include reuse of soils
onsite to the maximum extent practicable. If onsite management of soils and/or sediments
removed from Honey Creek is not a viable option for the project, or not supported by the
WNDR, all soils and/or sediments requiring off-site disposal should be characterized for
appropriate disposal alternatives in accordance with Federal, State and local laws and
regulations. Any special handling and/or off-site disposal costs associated with managing soils is
considered a HTRW response action that is a non-cost shared Non-Federal project sponsor
expense.
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Figure 3. Soil Boring Location Map
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Figure 4. HTRW Recommendation

