APPENDIX G
HONEY CREEK AQUATIC ECOSYSTEM RESTORATION
SECTION 206 WRDA 1996
CITY OF WAUWATOSA, MILWAUKEE COUNTY, WISCONSIN
-----------------------------------------------------------------------------------------------------------REAL ESTATE PLAN
1.

PURPOSE

This Real Estate Plan (REP), prepared in accordance with ER 405-1-12, presents the real estate
requirements for the Honey Creek Aquatic Ecosystem Restoration Section 206 Project and
supports the Detailed Project Report (DPR). This Plan is tentative in nature, subject to change, and
is preliminary for planning purposes only. The Plan includes estimated land values and costs
associated with the acquisition of lands, easements, and rights-of-way, relocations, and disposal
areas (LERRDs) required for construction and operation and maintenance of the recommended
Plan. It also identifies any facility/utility relocations necessary to implement the project. The final
real property acquisition lines and real estate cost estimates provided herein are subject to change
based on the final project design. There are no prior REPs completed for this Project.
a.

AUTHORITY

This Project is authorized under Section 206 of the Water Resources Development Act (WRDA)
of 1996. This allows the Secretary of the Army to carry out aquatic ecosystem restoration and
protection projects if the Secretary determines that the Project will improve the quality of the
environment and is in the public interest or will improve the elements and features of an estuary,
and is also cost-effective.
b.

NON-FEDERAL SPONSOR

The non-Federal sponsor for this Study is the Milwaukee Metropolitan Sewerage District
(MMSD), headquartered in the City of Milwaukee, Wisconsin. They provided a signed Letter of
Intent dated August 20th, 2018. It is anticipated that there will be a joint Project Partnership
Agreement (PPA) for construction between USACE, MMSD, and Milwaukee County, Wisconsin,
the last of which will supply the required LERRDs for Project construction. Milwaukee County
provided a signed Letter of Intent October 20th, 2020.
c.

PROJECT DESCRIPTION

Honey Creek is a tributary of the Menomonee River, which flows through Washington, Ozoukee,
Waukesha, and Milwaukee Counties, Wisconsin, with Honey Creek itself located within
Milwaukee County. Honey Creek begins in the City of Greenfield, and flows in a generally
northerly direction for approximately 8 miles where it then reaches its confluence with the
Menomonee River, in the City of Wauwatosa. Approximately 7.2 miles of Honey Creek has
previously had channel modification work done by MMSD and Milwaukee County to improve
flood-carrying capacity, to include concrete lining, deepening, confinement, straightening, and

placement underground. As a result, there has been extreme habitat degradation to plant and
wildlife, increased water temperatures, and also more hazardous conditions to recreational use as
well.
The goals of the Project include restoring floodplain connectivity, making the area a more natural
riverine feature, and establishing a more complex and diverse ecosystem for fish, plants, and
wildlife. The PDT has selected alternative three as the tentatively selected plan (TSP). Alternative
three includes removing 6,700 feet of concrete from the channel, conducting invasive species
removal within 100 feet on either side of Honey Creek, installing woody debris, riffles, and jhooks, contouring the channel to incorporate different aquatic habitats, and adding favorable fill
and planting native woodland species. No work will be performed underneath bridges that cross
Honey Creek, due to structural concerns of such activities taking place.
Actions under this alternative would provide the bank stability that the concrete lining once did,
while also providing shade and foraging habitat for fish and invertebrate species. Along with this,
water quality and ecosystem diversity will be directly benefited. Although there is risk of
reinvasion of the invasive plant species that are planned to be removed from the area, prior, similar
projects have provided lessons learned and better management practices have been formulated to
lessen the risk of this happening.
2.

LERRD REQUIRED

In accordance with ER 405-1-12, Chapter 12, the minimum required estate for an ecosystem
restoration project is fee title. This is necessary to support the project’s purpose, features, and
future operation, maintenance, repair, replacement, and rehabilitation (OMRR&R) required for the
lifetime of the project. Temporary work area easements are also necessary to allow for the adequate
access and work areas required during construction of the project, along with disposal areas for
clean fill. These estates are listed below.
FEE

58.4 ACRES

The fee simple title to the land described in Exhibit A, subject, however, to existing easements for
public roads and highways, public utilities, railroads and pipelines.
TEMPORARY WORK AREA EASEMENT

5.56 ACRES

A temporary easement and right-of-way in, on, over and across the land described in Exhibit A for
a period not to exceed 36 months, beginning with date possession of the land is granted to the nonfederal Sponsor, for use by the United States, its representatives, agents, and contractors as a work
area, including the right to borrow and/or deposit fill, spoil and waste material thereon, move, store
and remove equipment and supplies, and erect and remove temporary structures on the land and
to perform any other work necessary and incident to the construction of the Honey Creek Aquatic
Ecosystem Restoration Project, together with the right to trim, cut, fell and remove therefrom all
trees, underbrush, obstructions, and any other vegetation, structures, or obstacles within the limits
of the right-of-way; reserving, however, to the landowners, their heirs and assigns, all such rights
and privileges as may be used without interfering with or abridging the rights and easement hereby

acquired; subject, however, to existing easements for public roads and highways, public utilities,
railroads and pipelines.
Parcel ID
Upland
Channel
5649986000
564999600
3.

Estate
Fee
Fee
Temporary Work Area
Easement
Temporary Work Area
Easement

Acres
50.2
8.2

Ownership
Milwaukee County
Milwaukee County

4.7

Milwaukee County

0.86

City of Greenfield

SPONSOR-OWNED LAND

MMSD currently owns none of the lands required for Project purposes, however, Milwaukee
County, an anticipated joint sponsor, owns approximately 57.76 acres of fee land and 4.7 acres of
temporary work area easement. The County is also in the process of acquiring in fee two rightsof-way currently owned by the City of Wauwatosa, totaling approximately .64 acres. If acquisition
of one .34 acre right of way is not completed prior to construction, it is anticipated that this area
will be removed from the Project, since only invasive species removal will be performed within
this specific area. There is also an approximately 0.3 acre portion of a right-of-way that the City
of Wauwatosa has vacated located immediately west and running south of the intersection of
Portland Avenue and Honey Creek Parkway that is part of the Project footprint. This runs through
Honey Creek, and a portion will be necessary to construct the Project. Milwaukee County is
currently in the process of acquiring this as well. The temporary work area easement necessary to
access the disposal area is also planned to be acquired in fee by MMSD, however there is no
timeline as far as when this is anticipated to be completed.
4.

NON-STANDARD ESTATES

There are no non-standard estates anticipated for this Project
5.

EXISTING FEDERAL PROJECTS

There are currently no existing Federal projects within the proposed Project footprint. However,
there is the Kinnickinnic River Aquatic Ecosystem Restoration Project that will be using the
temporary work area easements for the disposal area as well. This Project also has the same
sponsor, MMSD, and LERRD crediting will be adjusted accordingly to whichever Project gets
construction authorization and appropriations first.
6.

FEDERAL-OWNED LAND

There is currently no Federal-owned land within the proposed Project footprint.

7.

NAVIGATION SERVITUDE

The use of Navigation Servitude is not authorized for this Project, as it cannot be utilized for
ecosystem restoration.
8.

PROJECT LOCATIONS AND MAPS

The Project is located in the Cities of Wauwatosa and Milwaukee, located in Milwaukee County,
Wisconsin, and falls entirely within the Milwaukee metropolitan area. The work area begins less
than a quarter of a mile west of the corner of North 180th Street and West Fairview Avenue, and
follows Honey Creek in a generally northern direction for about one mile. There, Honey Creek
and the Project curve east past Portland Avenue and continue for approximately half of a mile
where they end at the confluence of Honey Creek and the Menomonee River, just north of the
corner of North 72nd Street and Auburn Avenue. The area around the Project is primarily suburban
residential, with a few businesses bordering the area. A map of the Project area has been included
with this report, and is referenced as “Exhibit A.”
9.

INDUCED FLOODING

Detailed hydrology, hydraulics and modeling may be found in Appendix D, and studies have
concluded that there will be no induced flooding due to Project activities.
10.

BASELINE COST ESTIMATE

The value of the lands, relocations, and disposal areas required for the Project was determined by
a cost estimate by the U.S. Army Corps of Engineers District Appraiser on December 16th, 2019.
The type of appraisal was determined in accordance with Planning Guidance Letter No. 31.
The estimated value of LERRD is a preliminary estimate which may decrease or increase upon
completion of an appraisal. In addition to the limitations of the valuation processes and methods
used to develop the estimates, there are areas of risk identified that potentially could impact the
estimates significantly. To the extent possible, these risk items have been quantified and added as
incremental costs.
The Federal administrative costs are estimated to be $50,000. This includes funds for NFS
oversight, landowners’ meetings, and review of utility relocation agreements. This amount is an
estimate and may increase or decrease based on actual acquisition and oversight needs.
The estimated costs for this Project are as follows:

Estate

Costs

Fee
Temporary Work Area Easement
Total Lands
Utility/Facility Relocations
P.L. 91-646 Relocations
Total Relocations

58.4 Acres
5.56 Acres

$255,100
$8,340
$263,440
$0
$0.00
$0
$263,440

Lands Incremental Costs
Utility/Facility Relocation Incremental Costs
(25%)
Sponsor Administrative Costs
Total Sponsor Costs
Total Federal Administrative Costs

$24,900

LERRD Total

11.

$0
$50,000
$338,340
$50,000

RELOCATION ASSISTANCE BENEFITS (P.L. 91-646)

There are no relocations of persons, farms, or businesses anticipated for this Project.
12.

MINERAL/TIMBER ACTIVITY

No mineral or timber activities are anticipated for this Project.
13.

SPONSOR CAPABILITY

MMSD is fully capable of performing actions required for Project purposes and is familiar with
requirements and responsibilities. Milwaukee County is also anticipated to be fully capable of
performing the necessary actions for constructing the Project, and also providing the required
LERRDs. Necessary funding by the sponsors to ensure Project construction should also not be a
concern. Reference to the Oak Creek Drop Structure Removal Project can be used as an example.
It was another Section 206 Project located around the same general area that MMSD also
sponsored. MMSD has also completed similar project work without USACE funding or assistance.
A fully executed Sponsor Capability Assessment has been completed by MMSD and USACE for
the Project and has been included as Exhibit B to this report, along with an unsigned projected
capability assessment for Milwaukee County.
14.

ZONING

No re-zoning is anticipated as necessary for Project purposes.
15.

SCHEDULE

A tentative Project schedule is outlined below, with a public meeting anticipated on October 9th,
2020. Any updates to or concerns with the schedule will be relayed to the sponsors and Project

Delivery Team (PDT) as necessary.

Activity

Project Partnership Agreement Signed by NFS
Real Estate Map Complete
Notice to Acquire Sent To NFS
NFS Begins Acquisition
Real Estate Acquisition Complete
Certification of Real Estate
Construction Contract Ready To Advertise Date

16.

Timeframe

Day 0
PPA Agreement + 1 month
Real Estate Map + 2 weeks
Notice to Acquire + 2 weeks
NFS Begins Acquisition + 24 Months
Real Estate Acquisition Complete + 1
month
Certification of Real Estate + 1 Week
Total
27 months + 1 week

UTILITY/FACILITY RELOCATIONS

Although utilities were found to be located within the Project area, they are not anticipated to be
impacted by construction activities, and efforts will be made to avoid any unnecessary impacts. If
during design, the project team concludes that any utilities will be impacted, a preliminary
attorney’s opinion of compensability will be completed. Any conclusion or categorization
contained in this report that an item is a utility or facility relocation to be performed by the NonFederal sponsor as part of its LERRD responsibilities is preliminary only. The government will
make a final determination of the relocations necessary for the construction, operation, or
maintenance of the project after further analysis and completion and approval of final attorney’s
opinions of compensability for each of the impacted utilities and facilities.
17.

ENVIRONMENTAL CONSIDERATIONS

Phase I and Phase II Environmental Site Assessments (ESAs) were carried out for the Project.
Hazardous, Toxic, and Radioactive Waste (HTRW) concerns were found in the southern limits of
the Project area. The area extends from where Honey Creek meets I-94 to where it runs parallel to
Wisconsin Lutheran High School property. Due to elevated levels at the sample site closest to I94, the sponsor decided to remove this area from future plans and designs. Although HTRW was
present at two other sample areas on the creek between the previous area and Wisconsin Lutheran
High School, they were at low concentrations and deemed a result of background conditions of
soils there.
If disturbance of the soil at the two sample locations found with background levels of HTRW is
required for Project purposes, beneficial reuse onsite is preferred. In lieu of beneficial reuse on
site, a second option would be for beneficial reuse at an off-site, upland location. However, if the
Wisconsin Department of Natural Resources (WDNR) does not support beneficial reuse of the
material, this will become an HTRW response action and the material must be disposed of in a
certified disposal facility offsite. All actions pertaining to HTRW response and cleanup are 100%
non-Federal sponsor costs and must be resolved prior to beginning or continuing construction.

Pursuant to section 106 of the National Historic Preservation Act of 1966, as amended, the U.S.
Army Corps of Engineers determined that a water quality certification pursuant to section 401 of
the Clean Water Act will be obtained from the Wisconsin Department of Natural Resources prior
to construction.
All applicable environmental laws have been considered and coordination with appropriate
agencies and officials has been completed.
18.

PROJECT SUPPORT AND OWNER ATTITUDE/ISSUES

Entities that support the Project include, but are not limited to, the United States Environmental
Protection Agency (USEPA), the Unites States Fish and Wildlife Service (USFWS), and the
WDNR. There is currently no known opposition to the Project, but more public input will be
obtained at a planned public meeting scheduled for October, 2020.
19.

SPONSOR NOTIFIED OF RISK OF ADVANCED ACQUISITION

Letters outlining the risk of acquiring LERRD prior to a Project Partnership Agreement being
signed were sent to MMSD on January 3rd, 2018, and Milwaukee County on May 8th, 2020. Copies
of these letters have been included in the Real Estate project file.
20.

OTHER RELEVANT REAL ESTATE ISSUES

There are no cemeteries within the Project area. Although wetlands are present within the Project
area, they are not expected to be impacted by construction activities, and instead are expected to
benefit from them. The City of Wauwatosa is planning on doing repair work on the Portland
Avenue Bridge that runs over Honey Creek at a certain area of the Project. There is no planned
date on when this will happen, but coordination must be made with the City and its contractors to
avoid potential Project delays and real estate concerns.
The Detroit District Real Estate Division will coordinate, monitor, and assist with all real estate
activities undertaken by the non-Federal Sponsor. If any acquisition activities are required by
the non-Federal Sponsor, the Real Estate Division will assure that the acquisition process is
conducted in compliance with Federal and State Laws, specifically, the requirements under the
Federal Uniform Relocation and Acquisition Act (P.L. 91-646). The Real Estate Division will
attend district team meetings, and also review and provide input into draft and final reports
prepared by the district team.
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JAMES CRANE
Realty Specialist
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___________________________
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Chief, Real Estate
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EXHIBIT A

.

Source: Esri, DigitalGlobe, GeoEye, Earthstar

Legend
U.S. Army Corps
Of Engineers ®
Chicago District

G:\Projects_LRC\Honey Creek\MXD\Honey Creek - Real Estate Map_WI coordinates.mxd H6TS9LCV

Parcels

Fee - Channel
(8.2-ac)

Fee - Upland
(50.2-ac)

1 inch = 387 feet
0 0.0250.05

0.1
Miles

0.15

Honey Creek

For Official Use Only

Real Estate

0.2

Chicago District, U.S. Army Corps of Engineers

September 2019

0.30 ACRE ROW OWNED
BY CITY OF WAUWATOSA

0.34 ACRE ROW OWNED
BY CITY OF WAUWATOSA

.

Source: Esri, DigitalGlobe, GeoEye, Earthstar

Legend
U.S. Army Corps
Of Engineers ®
Chicago District

G:\Projects_LRC\Honey Creek\MXD\Honey Creek - Real Estate Map_WI coordinates.mxd H6TS9LCV

Parcels

Fee - Channel
(8.2-ac)

Fee - Upland
(50.2-ac)

1 inch = 387 feet
0 0.0250.05

0.1
Miles

0.15

Honey Creek

For Official Use Only

Real Estate

0.2

Chicago District, U.S. Army Corps of Engineers

September 2019

Morgan Ave

116th St.

4.7 Acres

0.86 Acres
OWNED BY CITY
OF GREENFIELD

56499860000

56499960000

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community

Legend
U.S. Army Corps
Of Engineers ®
Chicago District

G:\Projects_LRC\Honey Creek\MXD\Honey C reek - Real Estate Map_Disposal_WI coordinates.mxd H6TS9LCV

Milwaukee
County Parcels

Easements
Temporary
Easement (5.56ac)

1 inch = 242 feet
0 0.0150.03

0.06
Miles

0.09

0.12

.

Honey Creek
Real Estate

For Official Use Only

Chicago District, U.S. Army Corps of Engineers

May 2019

EXHIBIT B

HONEY CREEK AQUATIC ECOSYSTEM RESTORATION PROJECT

HONEY CREEK AQUATIC ECOSYSTEM RESTORATION PROJECT
ASSESSMENT OF NON-FEDERAL SPONSOR’S
REAL ESTATE ACQUISITION CAPABILITY
Sponsor: Milwaukee County, Wisconsin
Authority: Section 206 of the Water Resources Development Act (WRDA) of 1996
Non-Federal Sponsor Real Estate Contact:
______________________________________
______________________________________
______________________________________
______________________________________
I. Legal Authority
a. Does the non-Federal Sponsor have legal authority to acquire and hold title to real
property for project purposes?
Yes__X__No_____
Non-Federal Sponsor is authorized to acquire and own land by authority of
____Wisconsin Statutes Chapter 59.01___.
b. Does the non-Federal Sponsor have the power of eminent domain for this project?
Yes__X__No_____
The use of eminent domain is authorized by ___Wisconsin Statutes Chapter 59.52___.
Note: The use of eminent domain is not anticipated for this Project, as Milwaukee County
owns most areas required for the Project, all Wauwatosa vacated right-of-ways are
anticipated to be turned over to the County, and the City of Greenfield is anticipated to be
cooperative for access to the disposal area.
c. Does the non-Federal Sponsor have “quick-take” authority for this project?
Yes__X__No_____
Non-Federal Sponsor’s “quick-take” authority is authorized by ___Wisconsin Statutes
Chapter 32.05___.
Note: Although the sponsor has quick-take capability, it is not anticipated that it will be
necessary for this Project.

HONEY CREEK AQUATIC ECOSYSTEM RESTORATION PROJECT

d. The non-Federal Sponsor has reviewed the project maps and confirmed that all of
the lands/ interests in land required for the project are located inside of their
political boundary.
Yes__X__No_____
Note: All Project lands fall not only within Milwaukee County, but also the operational
area of the Milwaukee Metropolitan Sewerage District (MMSD).
e. Are any of the lands/ interests in land required for the project owned by an entity
whose property the non-Federal Sponsor cannot condemn?
Yes_____No__X__
f. The non-Federal Sponsor was provided the Local Sponsors Toolkit
on 04/28/2020.

http://www.lrd.usace.army.mil/Portals/73/docs/RealEstate/Non-Federal_Sponsor_Package.pdf

II. Financial Capability
a. The non-Federal Sponsor has reviewed and concurs with the real estate cost
estimates.
Yes__X__No_____
b. It has been established by the responsible district element that the non-Federal
Sponsor is financially capable of fulfilling all requirements identified in the Project
Partnership Agreement (PPA).
Yes__X__No_____

III. Willingness To Participate
a. The non-Federal Sponsor has stated in writing its general willingness to participate
in the project and its understanding of the general scope of the project and its part
of the project.
Yes_____
Letter of Intent from the NFS dated _____/_____/_____.
b. The non-Federal Sponsor is agreeable to signing a project partnership agreement
and supplying funding as stipulated in the agreement.

HONEY CREEK AQUATIC ECOSYSTEM RESTORATION PROJECT

Yes__X__
c. The non-Federal Sponsor understands that it may be necessary to utilize eminent
domain authority in order to acquire lands required for this project.
Yes__X__ No_____
Note: Although the sponsor has the capability to perform condemnation actions, it is not
anticipated that they will be necessary for this Project.
IV. Acquisition Experience and Capability
a. Taking into consideration the project schedule and complexity, the non-Federal
Sponsor has the capability with in-house staffing or contract capability, to provide
the necessary services such as surveying, appraising, title, negotiating,
condemnation, closings, and relocation assistance that will be required for the
acquisition of properties for this project.
Yes__X__No_____
Note: Although the sponsor has the ability to perform the actions listed above, most
should not be necessary, since the sponsor already owns most of the lands required for
the Project.
b. The non-Federal Sponsor’s staff is familiar with the real estate requirements of
Federal projects incl.uding P.L. 91-646, as amended.
Yes__X__No_____
Note: No relocations of persons or businesses are anticipated for this Project.
c. The non-Federal Sponsor can obtain contractor support and meet project schedules.
Yes__X__No_____
d. The non-Federal Sponsor’s staff is located within a reasonable proximity to the
project site.
Yes__X__No_____
e. Will USACE assistance likely be requested by the non-Federal Sponsor in acquiring
real estate?
Yes_____No

X
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V. Schedule Capability
The non-Federal Sponsor has approved the tentative project/ real estate schedule/
milestones and has indicated its willingness and ability to incorporate its financial,
acquisition, and condemnation capability to provide the necessary project LERRDs
in accordance with proposed project schedules so the Government can advertise and
award the construction contract as required by overall project schedules and
funding limitations.
Yes

X

No

Note: The sponsor will be kept up to date with the project schedule and when construction
funding is approved.
VI. LERRD Credits
The sponsor has indicated its understanding of LERRD credits and its capability
and willingness to gather the necessary information to submit as LERRD credits
within six months after possession of all real estate and completion of relocations in
order that the project can be financially closed and there can be a final financial
accounting with a proper settlement with the non-Federal Sponsor.
Yes

X

No
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VII. Capability
With regard to this project, the non-Federal Sponsor is anticipated to be: fully
capable.
Note: Choices are: fully capable, moderately capable, marginally capable, and
insufficiently capable.
a. Fully Capable: Previous experience. Financially capable. Authority to hold title. Can
perform, with in house staff, the necessary services (survey, appraisal, title, negotiation,
closing, relocation assistance, condemnation & “quick-take” authority) required to
provide LERRD.
b. Moderately Capable: Financially capable. Authority to hold title. Can provide, with
contractor support, the necessary services (survey, appraisal, title, negotiation, closing,
relocation assistance and condemnation authority) required to provide LERRD. Quicktake authority will be provided by ________________________________________.
c. Marginally Capable: Financially capable. Authority to hold title. Will rely on approved
contractors to provide the necessary services (survey, appraisal, title, negotiation,
closing, and relocation assistance). Quick-take authority and authority to condemn will
be provided by ______________________________.
d. Insufficiently Capable: Financially capable. Will rely on approved contractors to
provide the necessary services (survey, appraisal, title, negotiation, closing, and
relocation assistance). Quick-take authority and authority to condemn will be provided
by ________________________________________.
Will rely on _________________________________ to hold title.
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VIII. Coordination
This assessment has been coordinated with the non-Federal Sponsor and it concurs
with the assessment.
Yes_____
This assessment has been coordinated with:
Name: _____________________________________________
Title: _____________________________________________
Prepared by:
________________________________
James Crane
Realty Specialist
Considering the capability of the non-Federal Sponsor and the ancillary support to be provided
by
N/A
, and identified above, it is my opinion that the risks associated with LERRD
acquisition and closeout have been properly identified and appropriately mitigated under a joint
PPA.
___________________________
Andrew Shelton
Chief, Real Estate Division
Great Lakes Region
Non-Federal Sponsor Representative:
Signature: ___________________________________
Name: _____________________________________
Title: _____________________________________
Date: _____/_____/_____

