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APPROVED JURISDICTIONAL DETERMINATION FORM
1).S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND iINFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 08-Oct-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago Drstrict, LRC-2008-00558-JD1

C. PROJECTLOCATION AND BACKGROUND INFORMATION:

State : IL - Nlincis
County/parish/borough: Will

City:

Lat: 4166434

Long: -88.18595
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
s NAD83/UTM zone 37S

Waters UTM List

UTM list determined by walers location
¢ NADB3/UTM zone 375

Name of nearestwaterbody:
Name of nearestTraditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determinaton Date:  18-Novw-2009
Field Determination Date(s): 13-Nov-2009

SECTION Ii: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURSDICTION

There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (es defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have beenused in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA} jurisdiction (as defined by 33 CFR part 228) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:'
Water Naine Water Type(s) Present
Wetland1  Wetlands direatly abutting RPWs that flow directly o indiredly into TNWs
Wolf Creek Relatively Permanent Waters (RPWS) that flow directly or indirectly into TNWs '

b. Identify (estimate) siz of waters of the U.S. In the review area:
Area: (m?)
Linear: (m)

¢. Limits (boundaries) of jurisdiction:
based on: [1
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessedwithin the review area and determined to be not jurisdictional. Explain:

SECTION Hi: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable,

2, Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY {THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):
1. Characteristics of non-TNWs that flow directly or indirectly into TNW
(i) General Area Conditions:

Watershed size: [l
Drainage area: 1]

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO::
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Average anrual rainfall: inches
Average annual snowfall: inches

(i) Physical Charactenstics
(a) Relationship with TNW:

Tributary flows direclly into TNW.
Tributary flows through [] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are { ] aerial (straight) miles from TNW.
Project waters are [] aerial(straighty miles from RPW.

Project weters cross or serve as state boundaries
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
Order Tributary Name
1 Wolf Creek

{b) General Tributary Charactenstics:

Tributary is: » B ) )
Tributary Name ; Natural - Artificial Explain ~ Manipulated Explaln
Wolf Creek - - - X Historically excavated and straightened for farming.

Tributary properties withrespect to top of bank (estimate):
Tributary Name  Width (ft} Depth (ft) Side Slopes
Wolf Creek 20 3 4:1 (or greater)

Primary tributary substrate composition: .
Tributary Name Silt Sands Concrete Cobble _Gravel Muck Bedrock ~ Vegetation Other
Wolf Creek X X - - X X - - -

Tributary {conditions, stability, presence,geometry, gradient)_:

Tributary Name _ C_gndltlon\Stablllty _ RuniRiffle\Peol Complexes Geometry : _(_Srad'ient {%) ‘
Wolf Creek Tributary is stable given vegefative buffer.  Absent Rolatively streight | 1
{c) Flow: ) .
Tributary Name ~ Provides for Events Per Year Flow Regi_m_e Duration & Volume
Wolf Creek Perennialflow 20 (or greater) Creek flows yearround. -

SurfaceFlow is:
Tributary Name Surface Flow Characteristics
Wolf Creek Discrete end confined  Flow is mostly containedin steep sided channel infarm field.

Subsurface Flow:
Tributary Name | Subsurface Fiow  Explain Findings ) Dye (or other) Test
Woif Creek Unknown - -

Tributary has:

Tributary Name - Bed & Banks OHWM Discontinuous

oHWM Explain
Wolf Creek X X - -
Tributaries with OHWM® - (as indicated above) ) ) )
. Changes Destruction : Matted\Absent Sediment
Tributary Name OHWM Clear Litter inSoll - Vegetation Sheiving  Wrack Line Vegetation Sorting Leaf Litter ’ Scour
Wolf Creek X - - - X X - X - - X

If factors other than the OHWM wemr used to determine lateral extent of CWAjurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{ili) Chemical Charactenstics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name = Explain Identify specific poliutants, If known
Wolf Creek Tribttary is slightly discolored.  Sediment, road salt, farm pesticide andfertilizer.

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO::
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{iv) Biological Chnrpctaﬂstlcs Chnnnal supports - —— . .
Tributary Name : Rlparlan Corrldor Charactenstics wm!gnq Frinvge”; C[la‘raq_t_e__r_‘i_g(icg Hal_)ltq(_:
Wolf Creek X 50' overall vegelaive comdor. . -

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties: . . . ‘
Wetland Name  Size {Acres) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
_Wetland 1 4.71 . Mix of emergentand some scrub trees.  Low -

{b} General Flow Relationship with Non-TNW:

Flow is: .
Wetland Name Flow . Explain .
Wetland 1 . Perennialfiow. : -

Surfaceflow is:

Wetland Name Flow : ) Characteristics :

Wetland 1 Discrete and confined , Creekis confined by banks with wetland vegetaton.
Subsurface flow:

Wetland Name  Subsurface Flow = Explain Findings  Dye (or other) Test

Wetland 1 Unknown - -

(c) Wetland Adjncency Determination with Non-TNW:

Discrete Wetiand : S Separated by
Wetland Name  Directly Abutting Hydrologic Connection Ecological Connection Berim/Barrier

Wetland 1 Yes - _ .

(d) Proximity (Relationship) to TNW:

River Miles  Aerial Miles .

Wetiand Name v From TNW = From TNW . Flow Direction : Within Ficodptain

Wetland 1 o 10-15 ? 1015 Wetland to navigablewaters .50- 100-year

(i) Chemical Characteristics:

Characterizs tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed charactedstics, etc.).
Wetland Name Explain |denmy speclfic poliutants, if known
Wetland 1 - Sedlmsnt farm pesticides and fertilizers; road salt.

(iii) Biological Characteristics. Wetland supports:

wetland Name Rlparla_n Bu_rfer Characleristlcs _Vaget_a(lon E?(p_la?n
Wetland 1 _j X 50 foot wide total corridor to DuPage River, sunounded byfarm field. - -
3. Ct istics of all wetlands adjacent to the tributary (if any):

All wetlands being considered inthe cumulative analsis:
Not Applicable.

St iz overall biological, ical and physical f i being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if they sign
chemical, physical, and biological integrity of a TNW. For each of the following situatlona, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more than
insubstantial effect on the chemical, physical and/or biclogical integrity of a TNW. Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequ
in the tributary and its proximity to a TNW, and the funcuons performed by the tributary and all its adjacent wetiands. It is not appropriate to determine significant nexus based solely on any speci
{e.g. between a tributary and its adj dorb ) a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of sig

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2, RPWs that flow directly or indirectly into TNWs:
Wetland Name Fiow Explain
Wolf Creek PERENNIAL  Wolf Creek flows year round, and goes into the DuPage River at the edge of the properly.

Provide estimates for jurisdictional waters in the review area:
Wetland Name ) Type _ Size (Linear){m) Size (Area) (m")
Wolf Creek . Relatively Permanent Waters (RPWSs) that flow directly or indirectly into TNWs : 109728 -

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO:: 11/18/2009
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Total: ) 109728 0

3. Non-RPWs that flow directly or indirectly into TNWs:3
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

Provide acreage estimates forjurisdictional wetlands in the review area:

Wetland Name Type _ Size {Linear) (m) . Size (Arga) (m’j
Wetland 1 _Wetlands direclly abutting RPWs that flow directly or indiredly info TNWs * - _ 1906069176
Total: ) 0 © 1906069176

5. Wetlands adjacent to but not directly abutting an RPWthat flow directly or indirectly into TNWs::
Not Applicable.

Provide acreage estimates forjurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWS that flow directly or indirectly into TNWs:

Not Applicable.

Provide estimates for juris dictional in the review area:
Not Applicable.

7. impound of jurisdictional waters:?

Not Appiicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE: USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, |
WATERS: "0
Not Applicable.

Identify water body and summarize rationaie supporting determiration:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corpsof Engineers Wetland Delineaton Manual andbr appropriae Regional Supplement:

Review area induded isolated waters with no substantial nexus o interstate (or foreign) commerce
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulatedbased soley on the "Migratory Bird Rule" (MBR):

Waters do notmeet the “Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):
Provide a L] timates fomon-| i waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangered
irrigated agriculture), using best professional judgment:
Not Applicabie.
Provide a timates fomon-jurisdicti waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction,

L 2
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JO

(listed kems shall be ncluded in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Labe!l Source Description

_ ~Maps, pians, plots or piat submitted by or on behalf of the appiicantconsultant P
~Data sheets prepared/submitted by or on behalf of the appli@ant/consultant -

" —-Office concurs with data sheefs/delineation report -

-us. Geological Survey Hydrologic Atlas -
---USGS 8and 12 digit HUC maps -

: -U.S. Geological Survey map(s). -
—UéDA Natural Resources Conservation St_ar_vi:ce Soil Survey. ) ’ -

" _National weiands inventory map(s). -

" FEMA/FIRM maps o

" _Phobgraphs ‘ o ’ -

’ ~Applicable/supportingcase law . -

: ~Other information ) . . ) -

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO:: 11/18/2009
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B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Site visit on 13 Nov 2009.

1.Boxes checked below shall be PP by ing the appropriate sections in Section Il below.

ZEor purposes of this form, an RPW is defined as e tributary that is not a TNW and that typically flows y d o has d flow at least (e.g., typicelly 3 months).
3 i jon is in Section IIL.F.

4.Note that the G contains garding sweles, ditches, washes, and erosional features generally and in the arid West

5_Flow route can be described by identifying, e.g., tributery a, which flows through the review eree, to flow into tributery b, which then flows into TNW,

Page 5 of 5

6.a natural or man-made discontinuity in the OHVWM does not necesserily sever jurisdiction (e.g., where the stream temporarily flows underground, of where the OHWM has been removed by
the waterbody's flow regime {e.g., flow over a rock oulcrop of through a culvert). the agencies will look for indicators of flow above and below the break.

7.Ibid.

8_See Footnote #3

970 complete the anaiysis refer to the key in Section |1l D.6 of the Instructional Guidebook.

10 prigr 10 esserting or declining CWA juriediction besed solely on this category, Corps Districta will elevate the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA

or

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO::
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APPROVED JURISDICTIONAL DETERMINATION FORM
1J.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 08-Mov-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2008-00557-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - linois
County/parish/borough: Will

City:

Lat: 4165348

Long: -88.19142
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 378

Waters UTM List

UTM list determined by waters location
o NAD83/UTM zone 375

Name of nearestwaterbody:
Name of nearestTraditional Navigable Water (TNW):
Name of wateshed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential junsdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites. etc¢,) are associated with the action and are recorded on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  18-Nov-2009

Field Determination Date(s): 13-Nov-2009

SECTION I}: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There [ ] "navigable waters of the U.S" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329} in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transportinterstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Wa_ter Type{s) Present
Wetland 1 Wetlands directly abutiing RPWS that flow dir.e.cﬁy. or indiredtly into TNWs
East Normantown Drain  Relatively Permanent Waters (RPWs) that flow diredtly or indirecty into TN'Vs

b. Identify (estimate} size of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

¢. Limits (boundaries) of juisdiction:

based on: (]
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or ds were within the review area and ined to be not jurisdictional. Explain:

SECTION lil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS {IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: {1
Drainage area: ]

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO::
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Average annual rainfall: inches
Average anrual snowfall: inches

(i} Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [} aerial(straight) miles from RPW.

Project waters cross or serve as state boundanes
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Order Tributary Name
2 East Normantown Drai_r_1

{b) General Tributary Characterstics:

Tributary is:
Tributary Name Natural Artificial | Expiain  Manipulated | Explain
East Normantown Drain - N - ) X Creek s!raigrner{edthréugh farm field.
Tributary properties withrespect to top of bank {estimate):
Tributary Name . Width (ft) ~ Depth (ft) Side Slopes
East Normantown Drain 3 1 31

Primary tributary substrate composition: ) .
Tributary Name Sit Sands Concrete Cobble Gravel Muck Bedrock Vegetation Other
East Normantown Drain X X - - X L - - R

y.gradient):
. ) Condition\Stability Run\RifflelPoot Complexes
Side slopes stable, while the creek itself has small meanders in the bottom. + Subte and small.

Tributary (conditions, stavbility, pr
Tributary Name

_ Geometry Gradient (%)
East Normantown Drain

Relatively straight 1

{c) Flow: -
Tributary Name
East Normantown Drain

Provides for  Events Per Year

fo Fiow Regime " Duration & Volume
Perennialflow 20 (or greater)

Tn'butaryflowé year round. .

SurfaceFlow is:
Tributary Name
East Normantown Drain

Surface Flow Characteristics
Discrete and confined  All flows heid within the tall steep banksoff the farm field.

Subsurface Flow:

Tnbuta_ry__Name Subsurfac_g_FIp_v«_( ‘_Explain Findings * Dye (or’o’!’hgr)’ Test

East Normantown Drain  Unknown - -
Tributary has: . } .
: Discontinuous .
Tributary Name Bed & Banks ' OHWM OHWMT Explain
East Normantown Drain X X - -
Tributaries with OHWMS - {as Indicated above) '
Changes _ Destruction . Maltted\Absent  Sediment : Sediment
Tributary Name OHWM Clear Litter in Soll Vegatation Shelving = Wrack Line Vegetation Sorting Leaf Litter Scour Deposition
East
Normantown X - - - X X - X . . . .
Drain

If factors other than the OHWM wewr used to determine lateral extent of CWAjurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Characterstics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name Explain Identify specific pollutants, if known

https://orm.usace.army.mil/orm2/f7p=106:34:74254142964868::NO::
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East Normantown Drain = Tributary is relatively clear.  Sediment, farm pesticides and fertilizers.

{iv) Biological Charactetistics. Channel supports:
Tributary Name _Riparian Corridor Characteristics Wetland Fringe  Characterlstics : Habitat .
East Normantown Drain X 50" wide total ripanian corridor through farm field. - - -

2. Charactertstics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{i) Physical Characteristics:
{a) General Wetland Characteristics:

Properties:
Wetland Name = Size (Acres) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
Wetland 1 7 PEMC Low, dominaied by Phalaris arundinacea. T

(b} General Flow Relationship with Non-TNW:

Flow is: R
Wetland Name Flow Explain
Wetland 1 Perennialflow. -

Surfaceflow is:

Wetland Name Flow Characteristics

Wetland 1 Discrete and confined . Creek flows within steep banks below farm field. :
Subsurface flow:

Wetland Name ° Subsurface Flow ~ Explain Findings Dye (or other) Test

Wetland 1 Unknown - -

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wettand Separated by

Wetland Name  Directly Abutting Hydrologic Connection Ecological Connectlon Berm/Barrier
Wetland 1 Yes - -
{d) Proximity (Relationship) to TNW: . -
River Miles | Aeria) Miles . " .
Wetland Name From TNW | From TNW _ Flow Direction Within Floodplain

Wetland 1 25 25 "~ ‘Wetland to navigablewaters : 50 - 100-year

(ii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, ily film; water quality; general watershed charactedstics, etc.).

Wetland Name  Explain - Identify specific pollutants, if known
Wetland 1 - Sediment; farm pesticides and fertilizers.

(iii) Biological Characteristics. Wetland supports: )
Wetland Name . Riparian Buffer Characteristics Vegetation Explain
Wetland 1 X . 50' ripanian corridor in the middle of a farm field. - -

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered inthe cumulative analysis:
Not Applicable.

St ize overall biological, chemical and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A ugmﬁcant nexus nnnlyus will uuu the flow ch istics and fu i of the tributary itself and the functions performed by any wetlands sdjacent to the tributary to determine if they sign
chemi physical, and biol | integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with sil of its adjacent wetlands, has more than
Inlubltanml eﬂect on the chemical, physical and/or biologicsl integrity of a TNW. Considerations when evaluating llgnlﬁcant nexus include, but are not limited to the volume, duration, and frequ
in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine significant nexua based solely on any speci
(e.g. between a tributary and its adj tland or b a tributary and the TNW). Similariy, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of sig

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly Into TNWs:

Wetland Naime Flow Explain
East Normantown Drain  PERENNIAL  Creek is a biue-line stream on the USGS maps, and had strong flow at the time of visit.

Provide estimates for jurisdictional waters in the review area:
Wetland Name Type Size (LInear) (m}  Size (Area) {m?)
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East Normantown Drain Relauvely Pennan_en(Wagers (RPW&)__!hal flow directly or inqirecﬁy into TNWs . 9572 - -
TO"I: . P . R . Y 4572 . : o

3. Non-RPWSs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
4. Wetlands directly abuting an RPWthat flow directly or indirectly into TNWs.

Wetland Name Flow Expiain )
Wetland 1 PERENNIAL  Tributary flows year-round.

Provide acreage estimates forjurisdictional wetlands in the review area:

Wetland Name o o Type ) Size (Linear) (m) : Size (Area) (m”)
Wetland 1 Wetlands directly abutting RPWs that flow directy or indiredly into TNWs - 3116.07912
Total: ; i ) - ) 0 311607912

5. Wetlands adjacert to but not directly abuting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates forjurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWSs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, |
WATERS:1?
Not Applicable.

Identify water body and summarize rationaie supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual andbr appropriab Regional Supplemens:
Review area induded isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC.," the review area would have been regulatedbased scley on the "Migratory Bird Rule” (MBRy:

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage esti 1 -jurisdictional waters In the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of endangerec¢
irrigated agriculture), using best professional judgment:
Not Applicable.

Provide acreage estimates f jurisdictional waters in the review area, that do not meetthe "Significant Nexus” standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewedfor JD
(iisted items shall be included in case file and, where checked and requested, appropriately reference below)
Data Reviewed Source Label  Source Description
’ —Maps, plans, plots or plat submitted by or on behalfof the applicanfconsultant . -
—Data sheets prepared/submitied by or on behalf of the applicant/iconsultant -
—--Office concurs with data shea\s/dalinaatipn report P
—U.S. Geological Survey Hydrologic Atlas -
—--USGS 8and 12 digit HUC maps -
-U.S. Geological Survey map(s). -
—~USDA Natural Rasources Conservation Senice Soil Survey. -
—~National wetiands inventory map(s). -
-FEMA/FIRM maps -
—Photographs -
—Aerial -
—Applicable/supporting case law -
—Other information -

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO:: 11/18/2009
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B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description o
Site visit on 13 Nov 2009 confirmed flow.

ing the appropriate sections in Section i below.

1-Boxei checked below shall be supp: by
2For purposes of this form, an RPW is defined as a tributary that is not a TN and that typically fiows y
3 " -

is p in Section |II.F.

flow at least " ' (e.9., typically 3 months).

und or has

PP

4.Note that the ik L containg i i garding swales, ditches, washes, and erosional features generally and in the arid West.

Page 5 of 5

Where there ia a break

5-F|uw route can be described by identifying, e.g., tributary a, which flows through the review area, ta flow into tributary b, whch then flows into TNV,
s-A natural or man-made discontinuity in the OHWM doea not necesserily gever junadiction {e.g., where tha stream temporarily fiows underground, or where the OHWM has been removad by or
the waterbody's flow regime (e.g.. flow over a rock outcrop or through a culvert), the agencies will look for indicators of fiow ahove and below the break.

7 b
8.560 Footnote #3

% .10 complate the enelysis refer to the key in Section 111.D.6 of the instructional Guidebook.
10 prior to asserting or declining CWA juriediction based solely on thie category, Corps Distncts will elevate the action to Corps and EPA HQ for review congistent with the process described in the Corpa/EPA

https://orm.usace.army.mil/orm2/f?p=106:34:74254142964868::NO

g CWA Act
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION( l;_BACKGRQ_lJ_ND INFORMATIQN
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 27-Oct-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00597-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Lake

City:

Lat: 4223897

Long: -88.16906
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 38S

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 38S

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g.. offsite mitigation sites, disposal sites, etci) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  09-Nov-2009

Field Determination Date(s): 05-Nov-2009

SECTION !i: SUMMARY OF FINDING

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’
_ Water Name | Water Type(s) Present
~ Wetland W1 | Wetlands adjacent to TNWs
Wetland W2 | Wetlands adjacent to TNWs |

b. Identify (estimate) size of waters of the U.S. in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:5129941207482469::NO:: 11/9/2009
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Area: (m?
Linear: (m)

c. Limits (boundaries) of Jurisdiction:

based on: []
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW

Summarize rationaﬂléhsi’j;;;;orting conclusion that wetland is ";édjacent":

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
\dentify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:

Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:5129941207482469::NO::

Subject wetland abuts the TNW, and is an emergent wetland with standing water connectingtothe TNW. =
Subject wetland is connected via a culvert under River Road to wetland W1 which abuts the TNW, and is an emergent

11/9/2009
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Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

{b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:

https://orm.usace.army.mil/orm2/f?p=106:34:5129941207482469::NO:: 11/9/2009



ORM Printer Friendly JD Form

Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physical functions being performed:

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 4 of 6

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus Include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a

tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodpiain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

| Wetland Name Type Size (Linear) (m) : Size (Area) (m?)
Wetland W1 Wetlands adjacent to TNWs | - . 80937.12
_ Wetland W2 | Wetlands adjacent to TNWs | - 80937.12

2. RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

3. Non-RPWSs that flow directly or indiractly into TNWs:3

Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:5129941207482469::NO::
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Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

ldentify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBRY):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label = Source Description |

-Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant | - ) - .
-Data sheets prepared/submitted by or on behalf of the applicant/consultant L -
- Ofﬁce concurs with data sheets/delineationwll"épon S L. ) -
~Copsnavigablewatersstudy I R

~US. Geological Survey Hydrologic Atlas B S
| -—-UsGSB8and12digtHUCmaps R T
--U.S. Geological Survey map(s). - -
¢ --USDA Natural Resources Conservation Service Soil Survey. o co ) -

CSOtmerinformaion -

B. ADDITIONAL COMMENTS TO SUPPORT JD:

https://orm.usace.army.mil/orm2/f?p=106:34:5129941207482469::NO:: 11/9/2009
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Description

i All maps and aerials show this is a wetland abutting the TNW.

1
2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supponing documentation is presented in Section III.F.
4

5

-Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6_A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 bid,
B~See Footnote #3.
9 -To complete the analysis refer to th e key in Section 111.D.6 of the Instructional Guidebcok.

10-Pn’or to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:5129941207482469::NO:: 11/9/2009
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION |: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD}): 05-Nov-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00608-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Minois
County/parish/borough: Kane

City:

Lat: 42.10105

Long: -88.51317
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADS83/UTM zone 38S

Waters UTM List
UTM list determined by waters location

e NAD83/UTM zone 38S

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are avaitable upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  06-Nov-2009
Field Determination Date(s): 05-Nov-2009

SECTION H: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area:'

| Water Name Water Type(s) Present :
" ADID Wetland = Wetlands directly abutting RPWS that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:1143710227562631::NO:: 11/6/2009
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: [1
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not Jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1]
Drainage area: [
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are | ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:%

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:1143710227562631::NO::
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(c) Flow:
Not Applicable.
Surface Flow is:
Not Applicable.
Subsurface Flow:
Not Applicable.
Tributary has:
Not Applicable.
If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:
High Tide Line indicated by:
Not Applicable.
Mean High Water Mark indicated by:
Not Applicable.
(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.
(iv) Biological Characteristics. Channel supports:
Not Applicable.
2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i) Physical Characteristics:
(a) General Wetland Characteristics:
P"°P°"'°3 : e T e e e
_Wetland Name | Size (Acres) | Wetland Type | Wetland Quality | Cross or Serve as State Boundaries. Explain |
1 . POWC and " FQl of 12.6, Mean C of 3.4. %
Db Wetland ;1 (PEMC . Moderate. | A §
(b) General Flow Relationship with Non-TNW:
Flow is:
Wet|and Name  Flow . Explaln :
ADID Wetland Perenmal ﬂow ;-
Surface flowis: _
. Wetland Name i Flow Charactenstlcs
ADID Wetland Overland © Water ﬂows across entire wetland before termlnatmg at pipe under road, then ﬂows down 100 yard
i- i Sheefflow . chanmelandintocreek. )
: We rface Flow . Explain Findings | Dye (or other) Test
ADID Wetland . -
(c) Wetland Adjaconcy Determination with Non-TNW: ] e R
: Discrete Wetland . . . Separated by :
Wetland Name @ Directly Abutting Hydrologlc Connection Ecologlcal Conner‘t_'on___;__Bern_lIBa_rrie_r__
 ADIDWetland | Yes .- bl T
(d) Proximity (Relationship) to TNW:
https://orm.usace.army.mil/orm2/f7p=106:34:1143710227562631::NO:: 11/6/2009
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ST T River Wiios ™ Kovial Miles T~ L -
_ Wetland Name | From TNW | From TNW | Flow Direction i Within Floodplain

. ADID Wetland | 30 (or more) | 30 (or more) . Wetland to navigable waters : 50 - 100-year

{il) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Wetland Name = Explain . Identify specific poliutants, if known

ADID Wetland - - Unknown

(il Biological Characteristics. Wetland supports: —
; Wetland NameML/Bﬂigafigmevuffer Characteristics | Vegetation Explain

 ADID Wetland - o S R .

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

~Wetland Name | Flow B ‘ Explain
ADID Wetland ¢ PI_ER_ENNIA_L : Wetland flow was strong at the date of visit, and based on ditch it flows year-round.

https://orm.usace.army.mil/orm2/f?p=106:34:1143710227562631::NO:: 11/6/2009
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Provide acreage estimates for Jurisdictional wetlands in the review area:

WetlandName . Type | Size(Linear)(m)  Size (Area)(m?)_
ADID Wetland | Wetlands directly_ab_p_tt_i_ng RPWs that flow directly or indirectly_into TNWs | - _4046.856
., Total: o e 0 .. 4046.856

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below): e

o R Data Reviewed ' Source Label Source Description
Maps pléns, plots'o"r plat sub'mitte'dmb'y or on behaif of the ébbii'éér)t'/'(:’éns'ultérit' ‘ - o - o a :

--Déié Sheéts prepared/submltted 'by or on béhaif of ihé gpp!'i'g:ént/con:slg!’tl?g't ( - i

" —-Office cona'lrs with d?_t\é'sheéts/delingétidn'n_'_eg__gn 4 - -

https://orm.usace.army.mil/orm2/f?p=106:34:1143710227562631::NO:: 11/6/2009
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S. Geological Survey Hydrologic At :

eS8 a1 digit HUG maps . e
--U.S. Geological Survey map(s). -
—~USDA Natural Resources Conservation Service Soil Survey. ;-
"::N"aht"i.d.r.\aI'wetié.riaé.ih\)é}/\fo&.fﬁép(s). i IR MY - ” -

-;ététe/Loéal wetiand i'nventory map(s): S ' ' o L.

FEMA/FIRMmaps LA e e S, .

; ~Photographs

----Aerial

] App hcable/supp omngcase e

~Other information _ »

B. ADDITIONAL COMMENTS TO SUPPORT JD:
 Description

Site visit on November 5, 2009 to walk and assess wetland area and flow regime.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Itl below.

-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supponing documentation is presented in Section Ill.F.

4.Note that the Instructional Guidebook contains additional information regarding swales. ditches, washes, and erosional features generally and in the and West.
5-Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7_ibid.

8.see Footnote #3.

9 -To complete the analysis refer to th e key in Section 111.D.6 of the Instructional Guidebook.
10-Pn’or to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1143710227562631::NO:: 11/6/2009
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION 1: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 12-Nov-2008
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago Distict, LRC-2009-00460-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: McHenry

City: Spring Grove
Lat: 42.44327

Long: -88.24149
Universal Transverse Mercator Foider UTM List

UTM ist determined by folder location
s NADS3/UTMzone 38S
Waters UTM List
UTM ist determined by waters location
« NAD83/UTMzone 385
Name of nearest waterbody: Nippersink Creek
Name of nearest Traditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code (HUC): Nippersink

Check if map/diagram of review area and/or poiential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites. disposal sites. etcy) are associated with the action and are recorded on a different JD form.

D. REVEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  12-Nov-2009
Field Determination Date(s): 08-Oci-2009

29-Oct-2009

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Ad (RHA) jurisdiction (as defined by 33 CFR parl 328) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transpori inlerstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328} in the review area.

1. Waters of the US.
5. Indicate presence of waters of U.S. in review area:'
Water Name ) Water Type(s) Preseont

LRC-2009-460 Pond 1 © Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2009-460 Pond 2 ‘ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2009-460 Pond 3  Wetllands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2009-460 Pond4  Wetlands directly abutling RPWs that flow directly or indirectly into TNWs
LRC-2009-460 Pond & Wetlands directly abutling RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (M)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.

OHWM Elevation: (it known)

2. Nor-regulat 3

d A
waters/

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:
SECTION iil: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENTTO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THATIS NOT A TNW) AND ITS ADJACENT WETLANDS (F ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

http://w12la.usace.army.mil:7778/orm2/f?7p=106:34:1784647592049198::NO::

11/16/2009
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(i) General Area Conditions:
Watershed size: {l
Drainage area: [1
Aversge annual rainfall: inches
Average annua) snowfall: inches

{H) Phyaical Charscteriatica
{a) Relationahip with TNW:

Tributary flows directly into TNW.,
Tributary flows through { ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW
Project waters are [ | river miles from RPW.
Project Waters are [ ) aerial {straight) miles from TNW.
Projact waters ara (] aerial(straight) mies from RPW.

Project waters cross or serve as state boundaries.
Explain:
{dentify flow routa to TNW:S

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteriatics:
Tributary is:
Not Applicable.

Tributary proparties with raspect to top of bank {estimate}:
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditi
Not Appiicable.

stability, p , ge

(¢) Flow:
Not Applicable.

Surface Flowis:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

try, gradient):

it factors other than the OHWM wera used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mesn High Water Mark indicated by:
Not Applicable.

{ili} Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general waterahed characteristics, etc.).

Not Appiicable.

{iv) Biological Cheracteristics. Channel supports:
Not Applicable.

2.Ch ristics of wetlands adj

{i) Physical Chrlcterlstlcs
land Char rsti

(a)
Properties: )
Wetland Name Size {Acres) ' Wetland Type

LRC-2009-460

to non-TNW that flow directly or indirectly into TNW

Wetland Quality

Despite the degruded condition of the woﬂand the pond is part of a |large mmplex of
wetlands sum:undmg Nippersink Creek that are collectively listed as ADID wetland N87.
ADID N87 is listed as a Habitat High Wetiand and is considered a High Quality Aquatic

Pord1 212 . PEM

and

Resource ngh quullfy habitat sites are considered imeplaceable based on the fact that the

that these sites support cannot be successfully

rscreated within a re;sonnble time frame using existing restoration or creation methods
. The direct water connection betwsen the wetland and Nippersink Creek demonstrates the

ability of the tributary to carry poliutants, flood weters, nutrients and organic carbon to the

Despite the degraded condition of the wetland, the pond is part of a large complex of
wetlands surrounding Nippersink Creek that are collectively listed as ADID wetland N87.
ADID NB7 is listed as a Habitat High Wetland and is considered a High Quality Aquatic

LRC-2009-460 278 PEM

Pond 2

and functi

Resource ngh cpallly habitat sites are considered irreplaceable based on the fact that the

that these sites support cannat be successfully

recreated within & reasonable time frams using existing restoration or creation methods.

The direct weter connection betwsen the wetland/pond compiex and Nippersink Creek
demonstrates the ability of the tributary to carry pollutants, Aood waters, nutrients and

organic carbon to the TNW,

http://wl21a.usace.army.mil:7778/orm2/f?2p=106:34:1784647592049198::NO::

; " Page 2 of §

Cross or Serve as State Boundaries, Explain

11/16/2009
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LRC-2009-460
Pond 3

LRC-2009-460
Pond 4

LRC-2009-460 3.05

Pond §

(b) General Flow Relationship with Non-TNW:

Flow is:

Wetland Name
LRC-2009-460 Pond 1
LRC-2009-460 Pond 2
LRC-2009-460 Pond 3
LRC-2009-460 Pond 4
LRC-2009-460 Pond 5

Surface flow is:
Wetland Nameg
LRC-2009-460 Pord
1

LRC-2009-460 Pond
2
LRC-2009-460 Pond
3
LRC-2009-460 Pond
4

LRC-2009-460 Pond
5

Subsurface flow:
Wetland Name
LRC-2009-460 Pond 1
LRC-2009-460 Pond 2
LRC-2009-460 Pond 3
LRC-2009-460 Pord 4
LRC-2009-460 Pond §

{c) Wetland Adjacency Determination with Non-TNW.:

Discrete Wetiand
' Hydrologic Connection

Wetland Name

LRC-2008-460 Pond 1
LRG-2008-460 Pond 2
LRC-2008-460 Pond 3
LRC-2009-460 Pond 4
LRC-2009-460 Pond 5

1.51

135

PEM

. PEM

PEM

Flow Explain

Perennial flow. -
Perennial flow. - -
Perennial flow. - -
Perennial flow. -
Perennial flow. -

Flow

Despite the degraded condition of the wetland, the pond is part of a large complex of
wellands surmunding Nippersink Creek that are collectively listed as ADID wetiand N87,
ADID N87 is listed as e Habital High Wetland and is considered a High Quality Aquatic
Resource. ngh q‘alny habitat sites are considered irreplaceable based on the fact that the

and ions that these sites support cannot be successfully
recreated within a reasonable time frame using exlshng restoration or creation methods.
" The direct water connection b he and Nippersink Creek

demonstrates the ability of the tributary to carry pcllulanls flood waters, nutrients and
organic carbon to the TNW.

Despite the degraded condition of the wetland, the pond is part of a large complex of
wetlands surrounding Nippersink Creek that are collectively listed as ADID wetland N87.
ADID N87 is listed as a Habital High Wetland and is considered a High Quality Aguatic
Resource. High quality habitat siles are considered irreplaceable based on the fact that the
complex biological systems and functions that these sites support cannot be successfully
recrealed within a reasonabie time frame usng existing restoration or creation methods.
The direct water connection b the pond and Nippersink Creek
demonstrates the ability of the tributary to carry pollutants, flood waters, nutrients and
organic carbon to the TNW.

Despite the degraded condition of the wetland, the pond is part of a large complex of
wetlands surrounding Nippersink Creek that are colleclively listed as ADID wetland N87.
ADID N87 is listed as a Habitat High Wetland and is considered a High Quality Aquatic
Resource. High quality habitet sites are considered irreplaceable besed on the fact that the

. complex biological systems and functions ihat these sites support cannot be successfully

recreated within a reasonable time frame usng exlshng restoration or creation methods.
The direct water canneclion b he and Nippersink Creek
demonstrates the ability of the tributary to carry pouulan(s flood waters, nutrients and
organic carbon to tha TNW,

Charactenstice

Confined A weter control structure is located in the southeastern portion of the wetland that discharges water to Nippersink Creek.

Page 3 of 5

Confined A water control siruciure connects pands 1and 2. Pond 1 has a water control structure in the southeastern portion of the wetland that discharges water to Nippersink

Creek.

Discrete Creek.

Creek.

Creek._

Subsurface Flow
Unknown
Unknown
Unknown
Unknown
Unknown

Directly Abutting

No
No
No
No
No

(d} Proximity {Relationship) to TNW:

Wetland Name

LRC-2009-460 Pond 1
LRC-2009-460 Pond 2
LRC-2009-460 Pond 3
LRC-2009-460 Pond 4
LRC-2009-460 Pond 5

River Miles  Aerial Miles
From TNW  From TNW

2-5 2-5
2-5 2-5
2-5 2-5
2.5 2.5
2-5 2-5

{ii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily fllm; water quslity; general watershed characteristics, etc.).

Explain : ldentify specific p_ollu!ants, if known‘

Wetland Name
LRC-2009-460 Pond 1
LRG-2009-460 Pond 2
LRG-2009-460 Pond 3
LRC-2009-460 Pond 4

http://w121a.usace.army.mil:7778/orm2/f?p=106:34:1784647592049198::NO::

Explain Findings * Dye (or other) Test

Separated by
Berm{Barrier

- X

Ecological Connection

XX X X

Flow Direction Within Fioodplain

Wetland to navigable waters .
Wetland to navigable waters -
Wetland to navigable waters -
Wetland to navigable waters .
Wetlend to navigable waters -

A water control struciure connects ponds 1 and 3. Pond 1 has & water control structure in the southeastern portion of the wetland that discharges water to Nippersink
’ Confined " A water control struclure connects ponds 1 and 4. Pond 1 has & water controf structure in the southeastern portion of the wetland that dischsrgés water to Nippersink

: Confined A water control struciure connects ponds 1 and 5. Pond 1 has & water control structure in the southeasiern portion of the wetland thai discharges water o Nippersink

11/16/2009



ORM Printer Friendly JD Form ) " Page 4 of §

LRC-2009-460 Pond 5 - -

(iil) Biological Characteriatica. Wetland supports:

Wetland Nama Riparian Buffer Characteristics  Vegetation  Explain
LRC-2009-460 Pond 1 X - . - -
LRC-2009-46(_! Pond 2 X - - .
LRC-2009-460 Pond 3 X - - -
LRC-2009-460 Pond 4 X - - .
LRC-2099-460 Pond 5 X - - -
Habitat for:
Fedarally Other Agquatic\Wildlife

Watland Name | Habitat Explain Findings Spawn Area  Explain Findings Environmentaily Explain Findings Explain Findings

Listed Species Sensitive Species

Diversity

) Wetlands were
Pond 10 X - - X formerly ish . . X X
. hatchery ponds
. Wetlands were
'lszr‘\:tizzoog-46° X - - - X formerly fish - - X .
hatchery ponds
Wetlands were
I’;l:'(‘:é%DDQASO x " - X formerly fish - - X R
. . § . hatchery ponds
Wetlands were
'F.'zr?d 24009460 X - - X formerly fish - - X -
hatchery ponds
Wetlands were
RC-2009-460
'};o:\:d 5 X - - X formerty fsh . N X ~

hatchery ponds

3. Characteriatica of all wetlands adjacentto the tributary (if any):

All being i In the anslysia:
Not Applicable.

ize overall biological
Not Applicable.

| and physical funct: being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itaelf and the fur\c(lons performod by any wetlands adjacent to the tributary to determine if
they significantly affect the chemi hysi and biological integrity of a TNW. For each of the followd nexus exists if the tributary, In comblna(lon with all of its
adjacent wetlands, has more than a spaculatnn or insubetantial effect on the chemi ical andlor biological i rity of a TNW. Cor when eval nexus
include, but are not limited to the volume, duration, and fraquency of the flow of water in the tributary and its proximliy to a TNW, and the functions performed by the tﬂbutary andall its
adjacent wetlands. It is not appropriate to determine significant nexus based solely on any apecific threshold of distance {e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlanda:
Not Applicable.

2. RPWs that flaw directly or indirectly Into TNWs:
Not Applicable.

Provide astimates for jurisdictional waters in the review srea:
Not Applicabie.

3. Non-RPWs that flow directly or indirectly into TNWa:?
Not Applicable.

Provide estimates for jurisdictional watera in the review area:

Not Applicable.

4. Wetlanda diractly abutting an RPW that flow directly or indirectly into TNWs.
Wetland Name Flow Explain
LRC-2009-460 Pond 1 PERENNIAL  Nippersink Creek is a solid blue line on the USGS topographic map
LRC-2009-460 Pond 2 . PERENNIAL  Nippersink Creak is a solid blue line on the USGS topographic map
LRC-2009-460 Pond 3 . PERENNIAL  Nippersink Creek is a solid blue line on the USGS topographic map
LRC-2009-460 Pord 4 PERENNIAL Nippersink Creek is a solid blue line on the USGS topographic n.\ép

LRC-2009-460 Pond 5 . PERENNIAL Nippersink Creek is a solid blue line on the USGS topographic map ‘

Provida Q for jurisdictional wetlanda in the review area:

Wetland Name Typa Size {Linear) (m)  Size (Area}{m*)
LRC-2009-460 Pond 1 - Wetlands directly abutting RPW that flow directy or indirectly into TNWs - " 857933472
LRC-2009-460 Pond 2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - " 11169.32256
LRC-2009-480 Pond3  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - " 8110.75256
LRC-2009-460 Pond4  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 5463.2556

" LRC-2003-460 Pond 5 Wetlands directly abutting RPWa that flow directly or indirectly into TNWs - " 12342.9108

http://w121a.usace.army.mil:7778/orm2/f?p=106:34:1784647592049198::NO:: 11/16/2009
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Total: . L 120879.58872

5, Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide g i for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide esti for jurisdictional lands in the review area:
Not Applicable.

7.Imp of jurisdictional waters:®

Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE
COMMERCE, INCLUDINGANY SUCH WATERS:?
Not Applicable.

Identify water body and ize rationale supporting deter
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicabie.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review erea, these areas did nol meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do not meet the “Significant Nexus" standard, where such a finding is required for jurisdiction (Explain}):

Other (Explain):
Provide g il for non-jurisdicti waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., presence of migratory birds, presence of
endangered species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable.
Provide g { for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standsrd, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURGES.
A. SUPPORTING DATA. Data reviewed for JD
(listed tems shall be Included in case file and. where checked and requested, appr opriataly reference balow)
Data Reviewed Source Label Source Description
—~Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant  USGS Soil Survery Map -
--Maps, plans, plots or piat submitied by or on behalf of the applicant/consultant  Delineated Wetland Boundary Map -
--Maps, plans, plots or plat su_bmiﬂed by or on behalf of the applicant/consultant . McHenry ADID Map -
--Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant ) Hydrologic Atlas -
--Maps, plans, plots or plat submitied by or on behalf of the apﬁlican!loonsullanl USGS Topographic Map -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shell ba supported by completing the appropriat e sections in Section Iil betow
2.For purposes of this form, an RPW 1a defined as a tributary that is not @ TNW snd that typically flows year-ound or hsa cantinuous flow at lsast "seasona lly” (a.g., typically 3 monthe).
K} .

in in Secton II1.F

“.Nota that the Inatructionel containe additi ion regarding swales. ditches. washes, and erosional features generelly end in the erid Weet.
5.Flow route can be described by identiying, ... tributary 8, which flows through the review ares, 1o flow into tnbutary b, which then flows into TNW

6.A natural or men-made discontinuify in the OHWM does not necessarily sever jurisdiction (s g.. whers the stream temporarily lows underground, or whare the OHWM haa been removed by prmant of ices). Where there 1s
breek in the OHWM thet ia unrelated 10 the weterbody's flow regime (e.g., flow over a rack autcrop or through & culvert), the egenciea will [ook for indicators of flow above and balow the break.

7 tbid,
8_Ses Footrote #3
9 To complets the eneiyais rafer to tha key in Section . D.8 of the Inetruchonal Guidebook

10.prior to asserting or daclining CWA jurisdiction based solely on this catagory, Corps Districts will elevate the action o Ccrps and EPA HQ for review consistant with the process described in the Corps/EPA Memorendum Ragarding CWA Act
Jurisdiction Following Rapsnos,

http://w121a.usace.army.mil:7778/orm2/f?p=106:34:1784647592049198::NO:: 11/16/2009
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 07-Oct-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2009-00404-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - llinois
County/parish/borough: McHenry

City: Crystal Lake

Lat: 42.19222

Long: -88.33655
Universal Transverse Mercator Folder UTM List

UTM list deterrined by folder location
e NAD83/UTM zone 38S
Waters UTM List
UTM list deterrnined by waters location
e NAD83/UTM zone 38S
Name of nearest waterbody: Tributary to Woods Creek
Name of nearest Traditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code (HUC): Fox River

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  07-Oct-2009
Field Determination Date(s): 11-Aug-2009
28-Aug-2009

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’ ] L
Water Name Water Type(s) Present 3
LRC-2009-404 Wetland 1 ; Relatively Permanent Waters (RPWs) that flow directly or indirectly i[lto TNWs§
'LRC-2009-404 Wetland 3 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?

https://orm.usace.army.mil/orm2/f?p=106:34:2263479842468571::NO:: 10/7/2009
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Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: []
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:
Tributary flows directly into TNW.

Tributary fiows through { ] tributaries before entering TNW.
:Number of tributaries

Project waters are {] river miles from TNW.
Project waters are {] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [ ] aeral(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:S

Tributary Stream Order, if known:
Order |, Tributary Name
- | LRC-2009-404 Wetland 1

{b) General Tributary Characteristics:
Tributary is: o )
Tributary Name = Natural - Artificial ' Explain ¢ Manipulated . Explain
i [ i The stream was been modified. It is evident in a 1946 aerial photo
LRC-2009-404 : | . ;. and had been manipulated by 1981. It was further re-aligned under
Wetland 1 : ; a previous Corps permit and shifted to the west. On-line detention
‘ ~was also created.

https://orm.usace.army.mil/orm2/f?p=106:34:2263479842468571::NO:: 10/7/2009
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Trlbutary Name X Widgh (ft) ;»Dept‘h (ft) Slde Slopes ;
" LRC- 2009-404Wetland1 R - N

Primary tributary substrate composition: oo
_Tributary Name  : Sit  Sands ; Concrete Cobble ‘3’?"(?'...2
LRC-2009-404 Wetland 1 ;| X i .. il S S

Muck Bedrock Vegetatlon : HOther

Tributary {conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability h ‘ 4Ru'n'\Rif"fI'e\I'="ool‘ Complexes Geqmeﬂ_"_y. Gradient (%)

) . Portions of the creek have steep slopes. Some areas i : :
. have gabion baskets for bank stabilization as well as | . : ;
b\z(t:l-ai%m:-‘w“ grade control to step the creek down and prevent P : Zf;?;';fly b :

i downcutting of the channel. With the stabilization : ; !
, practices in place, it appears to be relatively - ¢ L é

(c) Flow: B U
Tnbutary Name _ Provndes for - Events Per Year - Flow Regime Duration & Volume
LRC-2009-404 Wetland 1 Perenmal flow = - ~ Continuous flow all year - o o ;

Surface Flowis: e .
_Tributary Name Surface Flow | Characteristics
- LRC-2009-404 Wetland 1 : Confined | -

o Tnbutary Name Subsurface Flow | Explain Findings = Dye (or other) Test
‘ LRC 2009-404 Wetiand 1 | Unknown SR S T

Tributary has: -
Discontinuous
, OHWM’

Tributary Name . Bed & Banks OHWM

Explain :

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable. .

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Tributary Name : Explain Identify specific pollutants, if known °
LRC-2009-404 Wetiand 1 - - - :

(iv) Biological Characteristics. Channel supports:

Tributary Name ! Riparian Corridor Charactenstlcs ; Wetland Fririg_:e _ Charactenstics _P_Ia__bi_t_& '_ﬁ
LRC-2009-404 : Some wetland fnndge along basin and ; _ :
Wetland 1 : X ; 50-100 feet . X some of the meandering portions
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2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland Name Size (Ac_res) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain |
LRC-2009-404 . 2 i Emergent FQlI listed as 11.22 based on
i Wetland 3 : i . wetland ~ delineation report.

{b) General Flow Relationship with Non-TNW:
Flow is:

: Wetland Name " Flow . Explain |
"LRC-2009-404 Wetland 3 Intermlttenl ﬂow .-

Surface flow is:
........... Wetland Name
_RC 2009-404 Wetland 3

Flow Characteristics
Conﬁned . Flows primarally after rain events

Subsurface flow: . e
_ Wetland Name Subsurface Flow Explaln Flndlngs . Dye (or other) Test

(c) Wetland Adjacency Determlnatlon with Non-TNW:

Dlserete Wetland - Separated by
D|rectly Abuttlng Hydrologlc Connection . Berm/Barrier .

| LRC-2009-404 Wetland 3 | Yes - - - -

Wetland Name Ecologlcal Connection ;

(d) Proximity (Relatio_nship) to TNW: ! )

. River Miles  Aerial Miles

' | FromTNW & FromTNW . . B
LRC 2009-404 Wetland 3 25 £ 25 ' Wetland to navigable waters . -

Wetland Name Flow Direction . Within Floodplain

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Wetland Name Explain | Identify specific pollutants, if known

_LRC-2009-404 Wetland3 - -

(iii) Biological Charactenstlcs Wetland supports: ) o
. Wetland Name ' Riparian Buffer Characteristics Vegetatlon : Exp

LRC-2009-404 R : ) X : weltand vegetation provides a wat ‘
| Wetland3 L e e . { drains from roadway towards the tributary to Woods Creek

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
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For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs: .
__Wetland Name | Flow Explain

‘ Thlswaterlncludes atrlbutary to Woods Creek and an associated in-Iine'detentiovﬁv basin constructed
; PERENNIAL ° within the tributary. Water is present and flowing all year. Shown as a solid blue line on the 1992 USGS
i map

. LRC-2009-404
+ Wetland 1

Provide estimates for jurisdictional waters in the review area:

Wetland Name Type " size(Linear)(m) . Size (Area) (m?) '
LRC-2009-404 Wetland : Relatively Permanent Waters (RPWs) that flow directly or indirectly into _ . 6070284 :
1 | TNWs , "

Total: } U B 6070284

3. Non-RPWs that flow directly or indirectly into TNws:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly vap‘utg‘iung an RPW that flow directly or indirectly into TNWs.

WetlandName  Flow | o Explain ]
" LRC-2009-404 PERENNIAL Flow was observed during the August 11 site visit. Drainage swale wetland takes flow from roadside
- Wetland 3 ) . ditch and some overland flow. ;

Provide acreage estimates for jurisdictional wetlands in the review area:

. WetlandName Type Size (Area) ()
¢ LRC-2009-404 Wetland | Wetlands directly abutting RPWSs that flow directly or indirectly into o : 809.3712
Total: B o 0 809.3712

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

https://orm.usace.army.mil/orm2/f7p=106:34:2263479842468571::NO:: 10/7/2009



ORM Printer Friendly JD Form Page 6 of 7

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based saoley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus™ standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(Ilsled items shall be included in case file and, where checked and requested, approprlalely reference below):

Data Rewewed v ; Source Label Source Description E
! --Maps p!ans plots or plat submitted by or on behalf of the {USGS Topographlc . Shows solid blue line for trlbutary to Woods |
BPPCANYCONSUIANE oo o Map Creek e
i --Maps, plans, plots or plat submitted by or on behalf of the Wetland Summary )
. applicant/consultant . Table

,,,,,,,,,,,,,,,,,,,, S —— s st ssoe a0 i SRR

--Maps, plans, plots or plat submitted by or on behalf of the

- applicant/consultant Sail Map Hydrlc Soils shown for wetlands 1 anb 3 N
. —-Maps, plans, plots or plat submmed by or on behalf of the

! appllcantlconsultant . NWI Wetland Map PEMA identifies weltands 1 and 3

! --Maps, plans, plots or plat submmed by oron behalf of the " Exhibit G Dellneated wetland boundanes on aerial

" applicant/consultant - photograph

--Maps, plans, plots or plat submmed by or on behalf of the

PPP!";EOVQQOSU'MM ) ;,,)M,CHeW »iDID Mapq ADID L157 is identified as wetlands 1 and 3.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

"_Boxes checked below shail be supported by completing the appropriate sections in Section |ll below,

2For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (a.g., typically 3
months}.
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3-Supponing documentation is presented in Section III.F.
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a natural or man-made discontinuity in the OHVWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvert), the agencies will look for indicators of flow above and below the break.

7 Jbid.
8_See Footnote #3,
9 -To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10_prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 09-Nov-2009
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, Lt RC-2008-00560-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lliinois
County/parish/borough: McHenry

City: Alden Township
Lat: 42.472

Long: -88.55002
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 38S
Waters UTM List
UTM list determined by waters location
e NAD83/UTM zone 38S
Name of nearest waterbody: Nippersink Creek
Name of nearest Traditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code (HUC): Fox River

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites. etc¢ ) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  09-Nov-2009

Field Determination Date(s):

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There [ ] "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There [ ] "waters of the U.S." within Clean Water Act (CWA) jurisdicticn (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) P’resent
LRC-2008-560 Area 1 Wetlands directly abutting RPWs that flow directly or indirectiy into TNWs
LRC-2008-560 Wetland 1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2008-560 Wetland 2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?
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Linear: (m)

c. Limits {boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Page 2 of 6

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION I4: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS {IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: [1
Drainage area: [1
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
:Number of tributaries

Project waters are [ ] river miles from TNW.
Project waters are [ ] river miles from RPW.
Project Waters are [ ] aerial (straight) miles from TNW.
Project waters are [] aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:3146982266521985::NO::
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(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
V?f:!land Name Size (Acres) = Wetland Type - Wetland Quality Cross or Serve as State Boundaries. Explain
k?e(;'%ooa'sso 1.21 Farmed Actively farmed, so low quality - -
\l;\l;le?l;%O?-SGO 2.82 Emergent Low -
\I;\lfe(;;%og-sso 54.69 Emergent mggeft:ar:(lz){i!)?'\\?ggbg:\"tﬂ:dAgle -
wetland map.

(b) General Flow Relationship with Non-TNW:

Flow is:
Wetland Name ~ Flow ~ Explain
LRC-2008-560 Area 1  Intermittent flow. -

LRC-2008-560 Wetland 1 : Intermittent flow. -
LRC-2008-560 Wetland 2  Intermittent flow. . -

Surface flow is:

Wetland Name ' Flow Characteristics
LRC-2008-560 Area 1 E(i;(;lrr?;z and girt:e:(drains to and directly abuts wetland 2. Wetland 2 abuts the tributary to Nippersink
%RC-2008-560 Wetland E(i;%r:;z and Water flows from wetland 1 to wetland 2
;RC-ZOOB-SGO Wetland E;?]%r:;z and From wetland to tributary

Subsurface flow: ) ) ) )
Wetland Name .~ Subsurface Flow = Explain Findings Dye (or other) Test
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LRC-2008-560 Area 1 Unknown - -
LRC-2008-560 Wetland 1 Unknown - -
LRC-2008-560 Wetland 2 Unknown - -

(c) Wetland Adjacency Determination with Non-TNW:

. R Discrete Wetland Separated by
Directly Abutting Hydrologic Connection Berm/Barrier

LRC-2008-560 Area1 - Yes - - -
* LRC-2008-560 Wetland 1 Yes - - -
LRC-2008-560 Wetland 2 : Yes - - -

Wetland Name Ecological Connection

(d) Proximity (Relationship) to TNW: ‘ ,
" River Miles  Aerial Miles

Wetiand Name ‘ From TNW = From TNW Flow Direction Within Floodplain
¢ LRC-2008-560 Area 1 | 15-20 15-20 Wetland to navigable waters - -
LRC-2008-560 Wetland 1  15-20 15-20 Wetland to navigable waters © -
- LRC-2008-560 Wetiand 2 ~ 15-20 1520 " Wetland to navigable waters | -

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name Explain Identify specific pollutants, if known
(R0 ss0 A T o 2R tants, if | :
LRC-2008-560 Wetland 1 - -
| LRC-2008-560 Wetiand2 | - -

(iii) Biological Characteristics. Wetland supports: )
Wetland Name Riparian Buffer Characteristics Vegetation Explain

LRC-2008-560 Area

1

LRC-2008-560

Wetland 1 i )

LRC-2008-560 Large wetland complex providing a corridor X Emergent, scrub shrub, and open
Wetland 2 of varying widths water communities

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:
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1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetland Name o Flow v o ] ~ Expiain
LRC-2008-560 Area 1 SEASONAL ; Positive drainage towards Wetland 2

b\!}e(ti-aZn%O?-SGO SEASONAL Drains along northern periphery of ag field into wetland 1

LRC-2008-560

2008 SEASONAL Wetlands are directly abutting the tributary to Nippersink Creek. Nippersink Creek is tributary to the

Fox River, a section 10 waterway

Provide acreage estimates for jurisdictional wetlands in the review area:
Wetland Name Type Size (Linear) {m) . Size (Area) (m*)

LRC-2008-560 Area 1 ¥\£‘e‘tll\?snds directly abutting RPWSs that flow directly or indirectly into ) 4896 69576

LRC-2008-560 Wetland Wetlands directly abutting RPWs that flow directly or indirectly into 11412.13392
1 TNWs ) '

" LRC-2008-560 Wetland = Wetlands directly abutting RPWs that flow directly or indirectly into ) 22130255464
2 TNWs :

Total: ' ' 0 | 237631.38432

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:1?
Not Applicable.

Identify water body and summarize rationale supporting determinaticn:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
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F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately referance below):

Data Reviewed Source Label Source Description

--Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant

--Maps, plans, plots or plat submitted by or on behalf of the
applicant/consultant

~-Maps, plans, plots or plat submitted by or on behalf of the

Surveyed wetland

Overall Wetland Boundary boundaries

NRCS Soil Survey -

+ USGS Quad -

applicant/consultant
--Maps, plans, plots or plat submitted by or on behalf of the McHenry ADID Wetland )
applicant/consultant map

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1.Boxes checked below shall be supported by completing the appropriate sections in Section Ill below.

2 for purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months),

3-St.Jppc\w'ting documentation is presented in Section II.F.
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6.a naturai or man-made discontinuity in the OHWM does not necessarily sever junisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been
removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through
a culvart), the agencies will look for indicators of flow above and below the break.

7tbid.
8 See Footnote #3.
910 complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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