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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 02-Nov-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00431-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State :

IN - Indiana
County/parish/borough: Lake
City:
Lat: 41.47129
Long: -87.31642
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢,) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date: ~ 02-Nov-2011

Field Determination Date(s):

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!
Water Name Water Type(s) Present
Wetlands A, B, F, G, J, K | Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: .25 (m?)
Linear: (m)
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c. Limits (boundaries) of jurisdiction:

based on: 1987 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3
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Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION IIl: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through [] tributaries before entering TNW.
:Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.
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(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:

Flow is:
Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Wetland Name Directly Abuts | Size (Area) (m?)
Wetlands A, B, F, G, J,K | No 1011.714
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Total: 1011.714

Summarize overall biological, chemical and physical functions being performed:
Wetland Name Functional Summary
Wetlands A, B, F, G, J, K | Wetlands provide water quality improvement, flood storage and minimal habitat.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNws:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) | Size (Area) (m2)
Wetlands A, B, F, G, J, | Wetlands adjacent to but not directly abutting RPWs that flow directly or ) 1011.714
K indirectly into TNWs )
Total: 0 1011.714

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.
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7. Impoundments of jurisdictional waters:?

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:10
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
afinding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):
Not Applicable.

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1_Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" (e.g., typically 3
months).
3

4

-Supporting documentation is presented in Section III.F.
-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7 -Ibid.
8-See Footnote #3.
9 10 complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

lO-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 23-Aug-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00568-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - lllinois
County/parish/borough: Lake

City: Lake Villa

Lat: 42.39133

Long: -88.00995
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 16N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  14-Nov-2011

Field Determination Date(s): 25-Oct-2011

SECTION ll: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past. or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of 1J.S. in review area:’

Water Name Water Type(s) Present
Wetland 1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)
Linear: (m)

https://orm.usace.army.mil/orm2/f?p=106:34:768656258092235::NO:: 11/14/2011
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c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:3
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Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION lil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through | ] tributaries before entering TNW.
‘Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (Straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:768656258092235::NO::
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*(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland Name Size (Acres) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
Wetland 1 3.1 Emergent FQ! = 18.7 (Moderate) -

(b) General Flow Relationship with Non-TNW:

Flow is:
Wetland Name Flow Explain
Wetland 1 Perennial flow. -

Surface flow is:
Wetland Name Flow Characteristics
Wetland 1 Overland sheetflow Large wetland complex bisected by road, so flow constrained into pipe after sheet flow to roadway.

Subsurface flow: .
Wetland Name Subsurface Flow Explain Findings Dye (or other) Test
Wetland 1 “Unknown - -

(c) Wetland Adjacency Determination with Non-TNW:

Discrete Wetland Separated by
drologic Connection Berm/Barrier

Wetland 1 Yes - - -

Wetland Name Directly Abutting Hy Ecological Connection

(d) Proximity (Relationship) to TNW:

River Miles Aerial Miles

Wetland Name £ o TNW From TNW

Flow Direction Within Floodplain

https://orm.usace.army.mil/orm2/f?p=106:34:768656258092235::NO:: 11/14/2011
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Wetland 1 15-20 10-15 Wetland to navigable waters 50 - 100-year

(if) Chemical Characteristics: .
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).

Wetland Name Explain Identify specific pollutants, if known
Wetland 1 - Road salt, grease and oils around road.

(iii) Biological Characteristics. Wetland supports:
Wetland Name Riparian Buffer Characteristics Vegetation Explain
Wetland 1 - - X Large emergent marsh w/ 80-100% coverage.

3. Characteristics of all wetlands adjacent to the tributary (if any):

All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name Flow Explain
Wetland 1 PERENNIAL  Wetland complex takes in groundwater and discharges to creek continuously.

Provide acreage estimates for jurisdictional wetlands in the review area:
Wetland Name Type Size (Linear) (m) Size (Area) (m?)

https://orm.usace.army.mil/orm2/f?p=106:34:768656258092235::NO:: 11/14/2011
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Wetland 1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 12545.2536
Total: i 0 12545.2536

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:®
Not Applicable.

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:"?
Not Applicable.

ldentify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC " the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potentiai basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the Integrated Lakes Wetland Delineation Report - June 29,
applicant/consultant Management 2011.

--Data sheets prepared/submitted by or on behalf of the
applicant/consultant

—--Office concurs with data sheets/delineation report - -

https://orm.usace.army.mil/orm2/f?p=106:34:768656258092235::NO:: 11/14/2011
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--Corps navigable waters study - -
--U.S. Geological Survey Hydrologic Atlas - -
----USGS 8 and 12 digit HUC maps - -
--U.S. Geological Survey map(s). - -
--USDA Natural Resources Conservation Service Soil Survey. - -
--National wetlands inventory map(s). - -
--State/Local wetland inventory map(s): - -
--FEMA/FIRM maps - -
--Photographs - -
----Aerial - -
----Other - -
--Previous determination(s). - -
--Applicable/supporting case law - -
--Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

On-site meeting with Sandy Kubillus on October 25, 2011.

1_Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2-For purposes of this form. an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g.. typically 3
months).

3—Supporﬁng documentation is presented in Section IILF.

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6-A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will fook for indicators of flow above and below the break.

7 1bid.

8—See Footnote #3.

9 -To complete the analysis refer to the key in Section 11.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Junisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:768656258092235::NO:: 11/14/2011
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT
SECTION |: BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 21-Sep-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00611-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Nlinois
County/parish/borough: Lake

City:

Lat: 42.446

Long: -88.11049
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NADB3/UTM zone 16N

Waters UTM List
UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date; ~ 31-Oct-2011

Field Determination Date(s): 25-Oct-2011

SECTION II: SUMMARY OF FINDINGS

A.RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

8. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’

Water Name Water Type'(si Present
Wetland 1 | Wetlands directly abutting RPWs that flow directly or indirectly into TNWs |

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:

OHWM Elevation: (if known)

de:3

2. Non-r lated waters:

Potentially jurisdictional waters and/or wetlands were assessed within the review area and det ined to be not juri i Explain:

SECTION Illi: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2, Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND {TS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:
Drainage area:

https://orm.usace.army.mil/orm2/f?p=106:34:3171098378464448::NO:: 10/31/2011
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Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.

Tributary flows through | ] tributaries before entering TNW.

:Number of tributaries
Project waters are river miles from TNW.
Project waters are river miles from RPW.

Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPWV.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

{b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, pr X try, gradi
Not Applicable.

{c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Appiicable.

if factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).

Not Applicable.

{iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

{a) General Wetland Characteristics:
Properties: .
Wetland Name | Size (Acres) °
Wetland 1 ;351 Forested

{b) General Flow Relationship with Non-TNw:
Flow is:

Wetland Name F]ow ;'Erxplair'i |
Wetland 1 | Perennial flow.

]
|
|

Surface flow is:
Wetland Name Flow

Wetland 1 , Overland sheetflow

Subsurface flow:
Wetland 'Naime' ! §ub$}xﬁace Flow ‘E

. bl el ;
Wetland 1 i Unknowi i -

https://orm.usace.army.mil/orm2/f?p=106:34:3171098378464448::NO::

Overland flow through wetland, then confined to pipe that goes west to the Fox River Chain O'Lakes.

i Wetland Quality \ Cross or Serve as State Boundaries. Explain )
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(c) Wetland Adjacency Determination with Non-TNW:

Wetland Name 1 Directly Abuttin D creté Wetland ‘[ Ecological Connection ‘ Separated by |
y g : Hydrologic Connection } 9 | Berm/Barrier |

Wetland1 1\ Yes Jv B
{d) Proximity (Relati ip) to TNW: o _ o
[ "River Miles | Aerial Miles f L " s 1
Wetland Name | i From TNW me TNW ‘ o flow DnrectpT ' V\Vllth|4n Fylﬂoodplaln
Wetland 1 12 i 12 o \ Wetland to navigable waters 50 - 100-year

{ii) Chemical Characteristics:

Characterize tnbutary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Wetland Name 1 Explain \ Identify specific pollutants, if Kknown |
Wetland 1 i - | Road salt.

(iii) Biological Characteristics. Wetland supports:

Wetland Name | Riparian Butfer : Characteristics ”\Iegététiop ; 'E)V(pliink !

Wetland 1 L - | - ] - B i
Habitat for: B . o B .
Other ! | —
. PR, f .
Wetland Name Habitat | Llsf:ggsgées Explain Findings | Spawn Area in Findi i Environmentally = Explain Findings 1 Aquaticiwiidlife Explain Findings
i

Diversity

Large diverse
wetland, high
. quality, usage by
. deer, raccoon,
birds, and insects.

| Sensitive Species |

Wetland 1

3. Characteristics of all wetlands adjacent to the tributary (if any):

All ds being i d in the d ysi:
Not Applicable.

ize overall biological, chemical and physical functi being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if
they significantly affect the chemical, physical, and biological integrity of a TNW. For each of the followmg sntuatlons, a significant nexus exists |1 the tributary, in combination with all of its

adjacent wetlands, has more thana speculatnve or insubstantial effect on the chemi physical and/or biological integrity of a TNW. Consid when luating significant nexus
include, but are not limited to the ion, and freq y of the flow of water in the tributary and its pmxumlty to a TNW, and the functions performed by the tributary and all |t5
adjacent wetlands. It is not appropriate to determine significant nexus based solely on any specific tt hold of (e.g. bety a tributary and its adj; or bety

tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNW's:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:3
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable,
4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,

Wetland Name Flow . Explain
Wetland 1 . PERENNIAL | Water discharges most of year to the west, fed by groundwater and surface water runoff,

Provide 1 i for jurisdictional wetlands in the review area:
Wetland Nam:
We(land 1 ’
Total:

' Size {Linear) (m)

Wetlands dlrectly abu

1
|
|

fo - 14204 45458 J

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:
Not Applicable.

https://orm.usace.amiy.mil/orm2/f‘?p=1 06:34:3171098378464448::NO:: 10/31/2011
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Provide acreage estimates for jurisdictional wetlands in the review area:
Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide esti for jurisdicti | wetlands in the review area:
Not Applicable.

7.1 d of jurisdictional waters:?

p
Not Applicable

Page 4 of 4

E.ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE

COMMERCE, INCLUDING ANY SUCH WATERS:'?
Not Applicable.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regionat

Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide g i for non-jurisdicti waters in the review area, where the sole p ial basis of jurisd

endangered species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable.

Provide g i for nonjuri
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested. appropriately reference below)

'Data Revi Source L

! '--Marps, plans pI6(§ or hlat submitted by or on

a of_(__he applicanvléonsu tant i
--Data sheets prepared/submitted by or on behalf of the applicant/consultant ;-
----Office concurs with data sheets/delineation report -
v-COFbg névigable Q;l'ersﬂsludy T -V )

--U.S. Geological Survey Hydrologic Al|a§
" —~-USGS 8 and 12 digit HUC maps
-U.8. GeologicaI.Survey map(s).
: --USDA Natural Resourées Conservalioﬁ séwf&e sérilwsﬁ;;/ey. ’
-National wetlands inventory map(s).
" —StatefLocal wetland inventory fﬁép(s)z
| ~FEMAFIRM maps L _
--Photographs ) . o o -

Aerial L.

Hgy and Associale_s_, lnci :

-—-Other 7 e
--Applicablelsuppgning caselaw o T

—-Other information . Ll

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Site visit to walk wetland boundaries and determire flow on 25 Oct 2011.

is the MBR factors (ie., pr

1_Boxes checked below shall be by g the appropi sections in Section ill below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows y d or has flow at [east " " (e g . typically 3 months)
3.5upporting is p in Section Il F

4-Nole that the Instructional G contains i i garding swales, ditches, washes, and erosional features generally and in tha arid West

5_Flow route can be descnbed by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

y birds, pi of

waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.

6-A natural or man-made discontinuity in the OHWM does not 1ecessarily sever junsdiction (e.g., where the stream temporarily flows underground, or where the OHWM has been removed by development or agnicultural practices). Where there is
a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

b
8.5ee Footnote #3
9.To complete the analysis refer to the key in Section 1) D 6 of the Instructional Guidebook

10.prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process

Jurisdiction Following Rapanos

https://orm.usace.army.mil/orm2/f?p=106:34:3171098378464448::NO::

in the Corp:

g CWA Act
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION | e e e e e

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION {JD): 17-Aug-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00228-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - inois
County/parish/borough: McHenry

City: McHenry

Lat: 42.3315

Long: -88.2757
Universal Transverse Mercator Folder UTM List

UTM list determined by foider jocation
» NADS3 / UTM zone 16N

Waters UTM List

UTM list determined by waters location

» NAD83/UTM zone 16N
Name of nearest waterbody: Unnamed Trib to Fox

Name of nearest Traditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code {HUC): Upper Fox

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc,) are associated with the action and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  12-Jul-2011

Field Determination Date(s): 28-Jul-2011

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explaln:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the reviaw area.

1. Waters of the U.S.

a.Indicate presence of waters of US. in reviewarea:! _
[ Water Name : Water Type(s) Present

!

b. identity (estimate) size of waters of the U.5. In the review area:
Area: (m?)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:

OHWM Elevation: (if known)

2.N 3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow dimctly or indirectly into TNW

(i) Generel Area Conditions:
Watershed size:

Dreinage area:

Average annual rainfall: inches

https://orm.usace.army.mil/orm2/f?p=106:34:1461305332063970::NO:: 11/7/2011
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Average annual snowfall: inches

{II) Physical Characteristics
{a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW,
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identity flow route to TNW:5

Tributary Stream Order, if known: .
Not Applicable.

{b) | Tributary Cl

Tributary Is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicable.

Tributary (conditions, stability, p Y,
Not Applicable.

{c) Flow:
Not Applicable.

Surface Flow Is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM ware used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark Indicated by:
Not Applicable.

{iil) Chemicai Characteristics:
Characterize tributary (e.g., water color is clear, discolored, cily film; water quality;g: hed ch: istics, etc.).
Not Applicable.

(iv) Blological Charscteristics. Channel supports:
Not Applicable.

2.Cl istics of Ji to non-TNW that flow directly or Indirectly into TNW

(i) Physlcal Characteristics:
(a) General Wetland Characteristics:

Propertles: ’ - S e et e e e e
‘ Wetland Name | size (. I Wetland Type ‘ Wetland Quality i Cross or Serve
{ LRC-2011-228 Wetland A | 1 | Riparian Wetland | Low quality, FQI 8.6 and C of 24 | -

(b) General Flow Relationship with Non-TNW:

Flow is:

\\ Wetland Name ; Flow I Explain
LI

5572011-228 Wetland A | Perennial flow. | -

Surface flow ls:

N Wetiand Njaype B Flow
‘,,,':RQ',ZQ”'ZM Wetland A : Discrete | -

Subsudacefiow: D e . S
| Wetland Name ! Subsurface Flow ( Explain Findings [ Dye (or other) |
{_LRC-2011-228 Wetland A , Unknown - | - i

https://orm.usace.army.mil/orm2/f?p=106:34:1461305332063970::NO::
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(c) Adj y D with Non-TNW:
- i Discrete Wetland . . Separated by
Wetland Name 1 Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier
LRC-2011-228 Wetland A | Yes - - - ]
(@) P y ( ) to TNW:
[ . River Miles _ Aerial Miles | o L ]
L‘ Wetland Name From TNW ~ From TNW \ Flow Direction Within Floodplain |
| LRC-2011-228 Wettand A 1-2 = 12 | Wetland to navigable waters

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color Is clear, discolored, oily fllm; water quality; general watershed characteristics, etc.).
} Wetland Name Explaln i Identify specific pollutants, if known -

| LRC-2011-228 Welland A -

(ill) Blological Characteristics. Wetland supports:

[ _Wetland Name Riparian Buffer | Characteristics | Vegetation | Expl
| LRC-2011-228 Wetland A x r: . N
Habitat for: - -
V ] ) ne VFederalI o Othér N T o i Aquatlc\WlIdllle
Wetland Name | Habitat Listed S eZi- Explain Findings | Spawn Area | Explain Findings | Environmentally | Explain Findings : Diversit * Explain Findings |
I R s ool SR PR Sensitive Species e
LRC 2011-228 ‘ X : .
Wetland A | ) . - ) ) )
3.cC tics of all dj to the tributary (if any):
All wetlands being in the Y
Not Applicable.
] rize overall I, chemical and physical functions being performed:
Not Applicable.

EXUS DETERMINATION

A significant nexus analysis will lmu the flow ch-rncteristlcn nd functions of the tributary Itself and the functions performed by any wetlands adjacent to the tributary to determine if

they significantly affect the and blological Integrity of a TNW. For each of the foliowing utuatlons. a significant nexus exists if the tributary, in combination with all of its
adjacent wetlands, has more than a 5pecul.nlve or insubstantlal effect on the and/or blol of a TNW. C when signiflcant nexus

include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its
iti

is not appropriate to significant nexus based solely on any specific of e.g. a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodpiain Is not solely inative of significant nexus.

Sig Nexus: Not A

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS A

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide estimates for Jurisdictional waters In the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.
4. Wettands directly g an RPW that flow directly or indirectly Into TNWs.
Wetland Name Flow

Explain |
butary identified as intermittant on USGS. Looks like it flows continuously or nearly so. }

' LRC-2011-228 Wetiand A PERENNIAL

Provide g for juri in the review area: . R R
Wetland Name ] Type Size (Linear) (m) | Size (Area) (m?)
LRC-2011-228 Wetland A : Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs | - 4046.856
Total: N 0 B! 404§ §56 .

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly Into TNWs:
Not Applicable.

Provide for jurik
Not Apphcabne

in the review area:

https://orm.usace.army.mil/orm2/f?2p=106:34:1461305332063970::NO:: 11/7/2011
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6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide esti for ) icti lands in the review area:
Not Applicable.

7. impound of jur ional waters:?

Not Applicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE
COMMERCE, INCLUDING ANY SUCH WATERS: 10
Not Applicable.

Identify water body and ri i pporting deter
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.
F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

i p { were withir: the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional
Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:
Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory 8ird Rule” (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):
Provide g for non<j waters in the review area, where the sole potential basis of Jurisdiction is the MBR factors {le., p of mig y birds, p of
endangered species, use of water for Irrigated agriculture), using best professional judgment:
Not Applicable.
Provide g for non-jur | waters [n the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicabie.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for .JD
(listed items shall be included in case file and, where checked and reference below):
e .. DataReviewed . [,,,59“!'9‘-‘,,,'-,3‘,?9' Source Description -
i’ --Maps, plans, plots or piat submitted by or on behalf of the appli : From C | Deli wetlands, USGS topo, Hydrologic Atlas, FIRM, County ADID Map |

]

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-E!t:)res checked below shall be supported by completing the appropriate sections in Section Il below.
2eor purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows y d or has { flow at least " (e.9., typically 3 months).
3 PP g 18 P in Section Il F

4-Nuta that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5-Fluw route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flaws into TNW.

LN natural or man-made discantinuity in the OHWM does not necessanly sever junsdiction (e.g.. where the stream temporarily flows underground, or where the OHWM has been removed by development or agricultural practices). Where there is
a breakin the OHWM that is unrelated to the waterbody's flow regime {e.g., fiow over a rock outcrop or through & culvert), the agencies wilt look for indicators of fiow above and below the break.
7

-tbid.

8_See Footnote #3.
910 complete the analysis refer to the key in Section 111.0.6 of the Instructional Gurdebook.

0 prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:1461305332063970::NO:: 11/7/2011
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 24-Aug-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00293~JD1

€. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - inois
County/parish/borough: Cook

Clty: ’ South Barrington
Lat: 420986

Long: -88.14775
Universal Transverse Mercator Folder UTM List

UTM list determined by foider location
o NADS3/UTM zone 16N
Waters UTM List
UTM list determingd by waters location
« NAD83/UTM zone 16N
Name of nearest waterbody: Poplar Creek
Name of nearest Traditional Navigable Water {TNW): Fox River
Name of watershed or Hydrologic Unit Code (HUC): Fox River

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc,) are associated with the action and are recorded on a different JD form.
0. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date:  24-Aug-2011

Field Determination Date(s):

SECTION Ill: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area: i
Water Name ‘ Water Type(s} Present ‘\
| LRC-2011-203 Ste 1 ; Wetlands directly abutting RPWSs that flow diracily o indirectly into TNWs |
| LRC-2011-293 Site 4 | Wetlands directly abutting RPWs that flow diractly or indirectly into TNWs |
| LRC-2011-203 Site 5 | Wetlands directly abut NWs
I'LRC-2011-293 Site 7 | Wetlands directly abuiting RPWs that flow direcily or indirectly into TNWs |
I'LRC-2011-203 Site 8 | Wetlands directly abutting RPWs that flow direcily or indirectly into TNWs !

b, \dentity (estimate) size of waters of the U.S. in the review area:
Area: (m?%)

Linear: (m)

¢. Limis (boundaries) of jurisdiction:

based on:

OHWM Elevatlon: (if known)

2. Non-reg 3

Potentlally jurisdictional watere and/or wetlands were assessed within the review area and d to be not Juri i Explain:

SECTION llI: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNws

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Charecteristics of non-TNWSs that flow directly or indirectly Into TNW

https://orm.usace.army.mil/orm2/f?p=106:34:2003253121818040::NO::
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(i} General Area Conditions:
Waterahed size:

Drainage area:

Average annual rainfall: inches
Average annuai snowfall: inches

(il) Physical Characteristics
(a) Relationship with TNW:

Tributary fiows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.

:Number of tributaries

Project waters are river miles from TNW.
Project watera are river miles from RPW.
Project Watera are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
Not Applicable.

{b) Tributary C isti

Tributary is:
Not Applicable.

Tributary properties with respect to top of bank {estimate):

Not Applicable.

Primary tributary substrate composition:
Not Applicabie.

Tributary ( stabliity, p . g Y, g

Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factora other than the OHWM were used to determine lateral extent of CWA Jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark Indicated by:
Not Applicable.

(ili) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily flim; water quality: g i

Not Applicable.

(iv) Blological Characteristics. Channel supports:
Not Applicable.

2.C istics of

(i) Physical Characteristics:
{a) Wetland C|

istics:
Properties:
Wetland Name

! | Size (Acres)
. LRC-2011-293 Site

i

|1 1 Marsh
t i

i . g " P

I4.RC 2011-293 Site ! 1 Marsh
i I5R0-2011-293 Site r 1 Marsh

{ LRC-2011-203 Site

L

Wet Meadow ' FQI 5.5, C 2.8, degraded quality.

]l to non-TNW that flow directly or indirectly into TNW

FQl 13.3, C 3.8 indicates high quality wetland

|
|
|

, sedimentation control

' | FQ15.4, Crrzillide'grl/ded‘qujality Provides flood control, treatment of srface runoff,
| sedimentation control

_ Wetland Quality

fstics, etc.).

FQl 10, C 2.4 moderate quality. Provides flood con(mI, treatment of surface runoff,

Page 2 of 5

"'LRC-2011-203 Site res

18

g

(b} General Flow Relationship with Non-TNW:

Flowis:
Not Applicable.

https://orm.usace.army.mil/orm2/f?p=106:34:2003253121818040::NO::

et Meadow ‘ FQl 5.5, C 2.8 degraded
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flow Is:
Wetland Name Flow | Characteristics
LRC-2011-293 Site 1 | - Flow under IL-82 to south to wetland 8 and back north under IL-82 further to the east and on to Poplar
! 'I.ﬁ(':'-ribr1’1-293 Site4 | - . Figvys_ghrqqgl@ wetlands to Poplar Creek . 5 )
| LRC-2011-203Ste 5 | - | Flows thréugh wetlands to Poplar Creek _
| LRC-2011-293 Site 7 - © Flows to Poplar Creek

LRC-2011-283 Site 8 | - flows to hickory creek

Subsurface flow: ’
Wetland Name Subsurface Flow Explain Findings . Dye (or other) Test

; LRC-2011-293 Site 1 Based on delineation report and GIS maps . -
| LRC-2011-293 Site 4 ’ " Cob
"'LRC-2011-293 Site 5 _ -
LRC-2011-293 Site 7 | -

| LRC-2011-293 Site 8 | - R T

{c) d Adj; y D il with Non-TNW:

Wetland Name ' Directly Abutting | Hyg:ﬁ;‘:gf;:"e"c‘:ion

? Separated by

Ecological Connection | Berm/Barrier

—

| LRC-2011-293 Site 1

Yes
.
!

[ LRC-2011-203 Site 5 Yes
1283567 | Yes
1-293 Site 8  Yes

{d) Proximity (Relationship) to TNW:

! River Miles | Aerial Miles |

Wetland Name ¢ From TNW | From TNW Flow Direction . Within Floodplain

| LRC-2011-293 Site 1 |.810 | Wetland to navigable waters - -
! LRC-2011-293 Site 4 ; 5-10 |- -
i LRC-2011-293 Site 5 : 510 Wetiand to navigable waters

| LRC-2011-293 Site 7 | _ Y
| LRC-2011-293 Site 8 | 10-15 5-10 | - -

(i) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; v
{ Wetland Name T Explain | Identify specific pollutanis, if known |
_ LRC-2011-293 Site 1 _ - - ‘
i LRC-2911-29"§75ilre47; - o B 1
{ LRC-2011-293 Site 5 ; - -
 LRC-2011-293 Site 7 - -
LRC-2011-283 Site 8 . - -

, etc.).

{ili) Blological Ch: istics. Wetland supports:

. waand Name  Riparian Buffer . C{harac(eristi"q; 46__"Veget§7t_irqnﬁ E{P!ain
{ LRC-2011-293 Site 1 1 - |- i - -
TIRC2011-293 Site 4 - ol - -
. LRC-2011-293 Ste :
ULRC-2011-283 507 |
"lrcz011283sme8 |

Habitat for:

T

i ! Other

i i f Lo

i Explain Findings | Spawn Area ! Explain Findings ‘ Environmentally | Explain Findings
| Sensitive Species |

i " Federally - Aquatic\Wildlife
Wetland Name ; Habitat Diversity

i  Listed Species Explain Findings

i

| Located wthin
. X Craptree Nature
Preserve

LRC-2011-293 ! I I ;
Site 1 i -

i
|
LRC-2011-203 ‘
Site 4
LRC-2011-283
Site 5
LRC-2011-293
Ste7 . . i
LRC-2011-293
Ste8

X wildlife habitat

_ " X wildiife habitat

X ST prﬁ\lides habitat
diversity

CX provides habitat

3. Ch of all dj to the tributary (If any):

All being inthe
Not Applicable.

ize overall biologi and physical fi { being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

https://orm.usace.army.mil/orm2/f?p=106:34:2003253121818040::NO:: 11/8/2011
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A significant nexus analysis will nsoss the flow cmnctsrmlcl and funcllnnl of the tributary itself and the functions performed by any wetlands adjacent to the tributary to determine if
they significantly affect the ch y and y of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its
adjacent wetlands, has more than a speculnlvs or insubstantial effect on the ch phy and/or of a TNW. C when significant nexus
include, but are not limited to the volums duration, and frequency of the flow of water in the tributary and its proxlmlty to a TNW, and the functions performed by the tributary and all its

it Is not approp! ine significant nexus based solely on any specific thresh {eg. a tributary and its adjacent wetland or between a
tnbu'ary and the TNW). Similariy, the lact an adjacent wetland lies within or outside of a floodplain is not solely of significant nexus.

Significant Nexus: Not Applicable
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or Indirectly into TNWs:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that fiow directly or indirectly into TNWs.
Wetland Name  Flow __ Explain_

| LRC-2011-293 Site 1 | PERENNIAL | Water present in aerials, marsh
| LRC-2011-293 Site 4 | PERENNIAL Looks very wet on aerials

Provide g for jur i In the review area: .
| Wetland Name | Type | Size (Linear) (m) | Size (Area) (m?) |
LRC-2011- 293 Site 1 Wetlands dlrectry abutting RPWs that flow dlrectly or indirectly into TNWs { - 4046.856 i
1 LRC-2011-293 Site 4 ‘ Wetllands directly abutting RPWs that flo rindirectly into TNWs | - 4046.856

046856 |

| LRC-2011-293 Site 5 | Wetlands directly abutting RPWs hat flow y or indirectly into TNWs | -

’ LRC-2011-293 Site 7 | Wetlands directly abutting RPWs that fiow directly or indirectly into TNWs_ L R . 404.6856 ;
‘ LRC-2011-293 Site 8 ; Wellands directly abutting RPWSs that flow directly or in lrectly into TNWs |- 404.6856 |
. Total: : Lo 12949.9392 |

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or Indirectly into TNWs:
Not Applicable.

Provide for Jur In the review area:
Not Appllcable

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.

Provide for) i In the review area:
Not Applicable.

7. Impound of Jur | waters:®

Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE
COMMERCE, INCLUDING ANY SUCH WATERS: 10
Not Applicable.

Identify water body and rize {
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

Ifp i were within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetiand Delineation Manual and/or appropriate Regional
Supplements:
Review area included isolated waters with no substantial nexus to i (or foreign)

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard. where such a finding is required for jurisdiction (Explain):

Other (Explain).
Provide g i for non waters In the review area, where the sole potential basis of Jurisdiction Is the MBR factors {ie., p of y birds, p of
endangered species, use of water for irrigated ag ), using best pr
Not Applicable.

https://orm.usace.army.mil/orm2/f2p=106:34:2003253121818040::NO:: 11/8/2011
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Provide [] for non-jur waters in the review area, that do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA., Data reviewed for JD
(listed items shall be included in case file and, where chucked and requested, appropriately reference befow): -
o ~ Data Reviewed Source Label
; --Maps, plans.» plots or plat submitted by or on beﬁ;ifbnhg applicani/céhsqn;nl . ‘7 )
—USDA Natural Resources Conservation Service Soil Survey T T ) L -
. —National wetiands iﬁwﬁéaaap(s). i' i - - o o
—-?EM}VFIRMmapS el ‘ P AN, i e R e

. ~Other information

“Séqrce' Dg;crfption

] heiped evaluate flow route

B. ADDITIONAL COMMENTS TO SUPPORT JD:

Not Applicable.

1.Boxes checked below shall be supported by the priate sections in Section Il below.

2For purposes of this form, an RPWis defined as a tributary that is not a TNW and that typically flows y d or has i flow at least ' (e.g., typically 3 months).
3 is p in Secton lIL.F

4.Note that the tnstructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5-F-‘Iow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW

6.4 natural or man-made discantinuity in the OHWM does not necessarily sever jurisdiction (e g , whare the stream temporarily flows underground, or where the OHWM has been removed by davelopment or agnicultural practices). Where there is
abreak in the OHWM that is unrelated to the weterbody’s flow regime (e.g., flow over a rack outcrop of through a culvert), the agencies will look for indicators of flow above and below the break
7 1bid
8.See Footnote #3
-To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

‘O—Prior to asserting or daclining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistant with the process described in the Corps/EPA Memorandum Regarding CWA Act
Jurisdichon Following Rapanos.

https://orm.usace.army.mil/orm2/f2p=106:34:2003253121818040::NO:: 11/8/2011
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APPROVED JURISDICTIONAL DETERMINATION FORM
u.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION
A.REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 04-Oct-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District. LRC-2011-00514-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : iL - Winois
County/parish/borough: McHenry

City: Spning Grove
Lat: 4244336

Long: -88.23429
Universal Transverse Mercator Foider UTM List

UTM list determined by folder focation
o NADB3/UTM zone 16N
Waters UTM List
UTM list determined by waters location
o NAD83/UTM zone 16N
Name of nearest waterbody: Nippersink Creek
Name of nearest Traditional Navigable Water (TNW): Fox River
Name of watershed or Hydrologic Unit Code {(HUC): Fox River

Check If map/diagram of review area and/or potentiat jurisdictional areas is/are available upon request.
Check If other siles {e.g.. offsite mitigation sites. disposal siles, etc;) are associated with the aclion and are recorded on a different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION:

Office Determination Date: ~ 04-Oct-2011

Field Determination Date(s):

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area
Walers subject to the ebb and flow of the lide

Walers are presently used, or have been used in the pasl. or may be susceptible for use to transporl interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "walers of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR parl 328) in lhe review area

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:!

Water Name Water Type(s) Present
LRC-2011-514 WetlandWOUS  Relalively Permanent Waters (RPWSs) Lhat flow direclly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:
Area: (m?)

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:

OHWM Elevation: (if known)

3

2N water

Potentially jurisdictional waters and/or wetlands were assessed within the review area and i to be not juri:

SECTION IIl: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

https://orm.usace.army.mil/orm2/f?2p=106:34:620147874799070::NO::
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{ii) Physical Characteristics
(a) Relationship with TNW:

Tributary flows direclly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Praject Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state bour.daries.
Explain:
Identify flow route to TNW:3

Tributary Stream Order, if known:
Order Tributary Name
- LRC-2011-514 Wetland/WOUS

(b) General Tributary Characteristics:

Tributary is:
Tributary Name Natural Artificial Explain  Manipulated Explain
LRC-2011-514 R R R X May have been a natural flow route. Waler has been directed to this location along road for discharge to Nippersink Creek
Wetland/ WOUS may be manipulated

Tributary properties with respect to top of bank (estimate):
Tributary Name Width (ft) Depth (ft) Side Slopes
LRC-2011-514 Wetland/WOUS - - -

Primary tributary substrate composition:
Tributary Name Silt Sands Concrete Cobble Gravel Muck Bedrock Vegetation Other
LRC-2011-514 Wetland/WOUS - - - - - - - - -

Tributary (conditions, stability, presence, geometry, gradient):
Tributary Name Condition\Stability RumRiffle\Pool Complexes Geometry Gradient (%)
LRC-2011-514 Wetland/WOUS - - - -

(c) Flow:
Tributary Name Provides for Events Per Year Flow Regime Duration & Volume
LRC-2011-514 Wetland/WOUS - - - -

Surface Flow is:
Tributary Name Surface Flow Characteristics
LRC-2011-514 Wetland/WOUS  Discrete and confined  Confined channel that transitions inlo wetlands abutting Nippersink Creek

Subsurface Flow:
Tributary Name Subsurface Flow Explam Findings Dye (or other) Test
LRC-2011-514 Welland/WOUS - - -

Tributary has:

Discontinuous
OHWM’

LRC-2011-514 Wetland/WOUS - - - -

Tributary Name Bed & Banks OHWM Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable

Mean High Water Mark indicated by:
Not Applicable

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality watershed istics, etc.).

Tributary Name Explain Identify specific pollutants. if known
LRC-2011-514 Wetland/\WOUS - -

(iv) Biological C istics. Channel supp
Tributary Name Riparian Corridor Characteristics Wetland Fringe Characteristics  Habitat
LRC-2011-514 Wetland/WOUS X - - - X

Habitat for: (as indicated above)

https://orm.usace.army.mil/orm2/f?p=106:34:620147874799070::NO:: 11/18/2011
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. Federally [ . PR Other Environmentally lain Find Aquatic\Wildlife Explain F
Tributary Name  Habitat Listed Species Explain Findings FisM\Spawn Areas Explain Findings Sensitive Species Explain Findings Diversity xplain Fiv
adjacent to
LRC-2011-514 R B X Nippe_rsmk C
Wetland/WOUS : : : : and High Ha
ADID wellan

2. Cl istics of d j to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:

Not Applicable

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Adj Determination with Non-TNW:
Not Applicable

{d) Proximity (Relationship) to TNW:
Not Applicable.

{ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

{ C istics. supports:
Not Applicable.

3c istics of all dj to the tributary (if any):
Alt being i in the ysi
Not Applicable.
ize overall biologi ical and physical functions being performed:
Nol Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A sugmrcanl nexus analysis will assess the flow characteristics and functions of the tributary itself and the funchons performed by any wetlands adjacent to the tributary to determine if they

affect the physical, and biological integrity of a TNW. For each of the a i nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or blolog|ca| integrity of aTNW.C ations when e i nexus include, but are no!
limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not
appropriate to determine significant nexus based solely on any of (e.g. a tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the

an adjacent wetland lies within or outside of a floodplain is not solely determinative of significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Wetland Name Flow Explain
LRC-2011-514 Wetiand WOUS PERENNIAL  Water flowing at time during delineation

P o for jurisdicti waters in the review area:
Wetland Name Type Size (Linear) {(m) Size (Area) (m?}
LRC-2011-514 Wetland/WOUS  Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs - 1011.714
Total: [ 1011.714

3. Non-RPWs that flow directly or indirectly into TNWs:®
Not Appticable

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Not Applicable.

Provide i for jurisdicti in the review area:
Not Appllcable

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

https://orm.usace.army.mil/orm2/f?p=106:34:620147874799070::NO:: 11/18/2011
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Not Applicable.

Provide g i for jurisdicti in the review area:
Not Appficable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.

Provide esti for jurisdicti in the review area:
Not Applicable.

7. Imp of jurisdicti waters:?
Not Applicable

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
INCLUDING ANY SUCH WATERS:'?
Not Applicable

tdentify water body and ize rati supporting
Not Applicable

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If were within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated walters with no substantial nexus to interstate (o foreign) commerce:
Prior to the Jan 2001 Supreme Courl decision in "SWANCC " the review area would have been regulated based soley on the "Migratory Bird Rule” (MBR):

Waters do nol meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain)

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR factors (ie., p of
species, use of water for irrigated agriculture), using best professional judgment:
Not Applicable.

ig Yy birds, p of

Provide Gt {l for non-jurisdicti | waters in the review area, that do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case fite and, where checked and requested, appropnately reference below).
Data Reviewad Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the i Dell ion Reporl  USGS Topo Map McHenry ADID Map Welland Delineation Dala Sheels

B. ADDITIONAL COMMENTS TO SUPPORT JO:
Not Applicable.

1.Boxes checked below shall be supparied by completing the appropnate sections in Section Il below
2.For purposes of this form, an RPW (s defined as a trbutary that s not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e g . typically 3 months)
porting IS in Section il F

4.Note that the (nstructional Guidebook contains additional information regarding swales, diches, washes, and erosional features generally and in the and West
5_Flow route can be described by identiying, e g . tnbutary a, which flows through the review area. to flow into tbutacy b, which the flows inta TNW

-A natural or man-made discortinuity in the OHWM does not necessarily sever jurisdiction (e g.. where the siream temporarily fows underground, or where the OHWM has been removed by development or agricultural practices) Where there is a brea
OHWWM that iss unrelated to the watarbody's flow regime (e g.. flow over a rock outcrop of through a culvert), the agencies will iook for indicators of flow above and below the break
oo
8.5 Footnote #3
9 .To complete the analysis refer to the key in Section (1l D 6 of the Instructional Guidebook

10.pror to asserting or dechning CWA junsdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdictr
Following Rapanos

https://orm.usace.army.mil/orm2/f2p=106:34:620147874799070::NO:: 11/18/2011
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 21-Nov-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00526-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : IL - Hinois
County/parish/borough: DuPage

City: Lombard

Lat: . 41.88316

Long: -88.03619
Universal Transverse Mercator ‘ Folder UTM List

UTM list determined by folder location
o NADS83/UTM zone 16N

Waters UTM List

UTM list determined by waters location
o NADS83/UTM zone 16N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic: Unit Code (HUC):
Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JO
form. ’ '

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  21-Nov-2011

Field Determination Date(s): 15-Sep-2011

SECTION II: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION
There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce.

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:'
Water Name Water Type(s) Present

LRC-2011-526 W1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2011-526 W2  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2011-526 W4  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2011-526 W6  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
LRC-2011-526 W3  Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs

https://orm.usace.army.mil/orm2/f?p=106:34:4381934314361889::NO:: 11/21/2011
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b. identify (estimate) size of waters of the U.S. in the review area:
Area: (m?

Linear: (m)

c. Limits (boundaries) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Page 2 of 7

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Iil: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}:

1. Characteristics of non-TNWs that flow directly or indirectly into TNW .

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

{(ii} Physical Characteristics
(a) Relationship with TNW:

Tributary flows directly into TNW.
Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries
Project waters are river miles from TNW.
Project waters are river miles from RPW.

Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:5

Tributary Stream Order, if known:
Not Applicable.

(b) General Tributary Characteristics:
Tributary is:
Not Applicable.

Tributary properties with respect to top of bank (estimate):
Not Applicable.

Primary tributary substrate composition:
Not Applicabie.

https://orm.usace.army.mil/orm2/f?p=106:34:4381934314361889::NO::
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Tributary (conditions, stability, presence, geometry, gradient):
Not Applicable.

(c) Flow:
Not Applicable.

Surface Flow is:
Not Applicable.

Subsurface Flow:
Not Applicable.

Tributary has:
Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

{iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.
2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
Wetland Name  Size (Acres) Wetland Type Wetland Quality Cross or Serve as State Boundaries. Explain
l\;\%C-Zm 1-526 .02 Emergent Low quality FQI - 8.1 -
LRC-2011-526 . This is a low quality
W2 01 Emergent wetland wetland with an 8.1 FQI
!\;&C-Zm 1-526 .02 Emergent Low quality - FQI 9.0 -
LRC-2011-526 Emergent wetland .
W5 04 . with season flow Low quality - FQI 8.5 )
\l/‘\%c-zm 1-526 .01 Emergent wetland Low quality - FQI 8.1 -

(b} General Flow Relationship with Non-TNW:
Flow is:

Wetland Name Flow Explain
LRC-2011-526 W5  Ephemeral flow. -

Surface flow is:
Wetland Name Flow Characteristics

LRC-2011-526
W1
LRC-2011-526
W2 )
LRC-2011-526
w4

LRC-2011-526 Discrete and This small tributary takes stormwater from Hill Avenue and drains to East Branch of the DuPage
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W5 confined River

LRC-2011-526
W3

Subsurface flow:

Wetland Name  Subsurface Flow Explain Findings Dye (or other) Test
LRC-2011-526 W1 - ' - -
LRC-2011-526 W2 - - -
LRC-2011-526 W4 - - -
LRC-2011-526 W5  Unknown - -
LRC-2011-526 W3 - - -

{c) Wetland Adjacency Determination with Non-TNW:

. . Discrete Wetland Separated by
Directly Abutting Hydrologic Connection Berm/Barrier

LRC-2011-526 W1 Yes - - -
LRC-2011-526 W2  Yes - - -
LRC-2011-526 W4  Yes - : : -
LRC-2011-526 W5  No X - -
LRC-2011-526 W3 Yes - - -

Wetland Name Ecological Connection

(d) Proximity (Relationship) to TNW:
River Miles  Aerial Miles

Wetland Name From TNW  Erom TNW Flow Direction Within Floodplain
LRC-2011-526 W1 20-25 15-20 Wetland to navigable waters 5 - 10-year
LRC-2011-526 W2  20-25 15-20 Wetland to navigable waters 5 - 10-year
LRC-2011-526 W4  20-25 15-20 Wetland to navigable waters 5 - 10-year
LRC-2011-526 W5 20-25 15-20 Wetland to navigable waters 5 - 10-year
LRC-2011-526 W3  20-25 15-20 Wetland to navigable waters 5 - 10-year

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; generdl watershed characteristics, etc.).

Wetland Name  Explain Identify specific pollutants, if known
LRC-2011-526 W1 - N/A
LRC-2011-526 W2 - N/A
LRC-2011-526 W4 - L.
LRC-2011-526 W5 - -
LRC-2011-526 W3 - N/A

(iii) Biological Characteristics. Wetland supports:

Wetland Name  Riparian Buffer Characteristics Vegetation Explain
LRC-2011-526 W1 X - X Emergent 75%
LRC-2011-526 W2 X - X 75%

LRC-2011-526 W4 X - X 70%
LRC-2011-526 W5 X - X 85%
LRC-2011-526 W3 X - X 70% low quality emergent

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:
Not Applicable.

Summarize overall biological, chemical and physical functions being performed:

https://orm.usace.army.mil/orm2/f?p=106:34:4381934314361889::NO:: 11/21/2011
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Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW.
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributa_ry and
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or outside of a floodplain is not solely determinative of
significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:
Not Applicable.

2. RPWs that flow directly or indirectly into TNWs:
Not Applicable,

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

3. Non-RPWs that flow directly or indirectly into TNWs:8
Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetland Name Flow Explain
LRC-2011-526 W1  PERENNIAL This is a perennial emergent wetland along the banks of the East Branch of the DuPage River
LRC-2011-526 W2 PERENNIAL This is a perennial emergent wetland
LRC-2011-526 W5  SEASONAL  This is a small tributary draining to the East Branch of the DuPage River
LRC-2011-526 W3 PERENNIAL -

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type Size (Linear) (m) Size (Area) (m?)
LRC-2011-526 W1 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 80.93712
LRC-2011-526 W2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 40.46856
LRC-2011-526 W4 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 80.93712
LRC-2011-526 W5  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 161.87424
LRC-2011-526 W3  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs - 40.46856
Totak: 0 404.6856

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWSs:
Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:
Not Appiicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:
Not Applicable.
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Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:*?
Not Appiicable.

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR

DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:°
Not Applicabie.

Identify water body and summarize rationale supporting determination:
Not Applicable.

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based scley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction. ’
Not Applicable.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD

(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant  plat of survey -
--Data sheets prepared/submitted by or on behalf of the applicant/consultant wetland delineaton data sheets -
--U.S. Geological Survey Hydrologic Atlas ' usgs map -
--USDA Natural Resources Conservation Service Soil Survey. soil map -
--National wetlands inventory map(s). NWI -
--FEMA/FIRM maps co FEMA map -
--Photographs - -
——-Other site photographs -
--Other information DuPage wetland map -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxez; checked below shall be supported by completing the appropriate seclions in Section |if below.
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2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Suppor1ing documentation is presented in Section Ifl.F.
4»No'e that the instructional Guidebook contains additional information regarding swales, dilches, washes, and erosional features generally and in the arid West.
5-Flow route can be described by identifying, e.g., tibutary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

8_a natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of fiow above and below the break.

7 Ibid.
B-See Footnote #3.
-To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

10»Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

JD Status: DRAFT

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 01-Nov-2011
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Chicago District, LRC-2011-00673-JD1

C. PROJECT LOCATION AND BACIKGROUND INFORMATION:
State :

IL - Hllinois
County/parish/borough: DuPage
City: Glen Ellyn
Lat: ' 41.84493
Long: -88.06245
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
e NAD83/UTM zone 16N

Waters UTM List

UTM list determined by waters location

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc¢) are associated with the action and are recorded on a different JD
form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date:  03-Nov-2011
Field Determination Date(s): ' 01-Nov-2011

SECTION Il: SUMMARY OF FINDINGS

A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.
Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign

commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’

Water Name Water Type(s) Present
Glen Crest Creek | Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs
Wetland A-2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetland A-3 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

b. Identify (estimate) size of waters of the U.S. in the review area:

https://orm.usace.army.mil/orm2/f?p=106:34:354097635893552::NO:: 11/3/2011
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Area: (m?
Linear: (m)

c. Limits (boundarles) of jurisdiction:

based on:
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:?

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

SECTION Ill: CWA ANALYSIS
A. TNWs AND WETLANDS ADJACENT TO TNWs

1.TNW
Not Applicable.

2. Wetland Adjacent to TNW
Not Applicable.

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size:

Drainage area:

Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics
(a) Relationship with TNW:

_ Tributary flows directly into TNW.

Tributary flows through [ ] tributaries before entering TNW.
‘Number of tributaries

Project waters are river miles from TNW.
Project waters are river miles from RPW.
Project Waters are aerial (straight) miles from TNW.
Project waters are aerial(straight) miles from RPW.

Project waters cross or serve as state boundaries.
Explain:
Identify flow route to TNW:®

Tributary Stream Order, if known:
{ Order | Tributary Name |
2 I Glen Crest Creek 1

(b) General Tributary Characteristics:

Tributary is:
_H_]'ributary Name | Natural | Artificial | Explain | Manipulated | Explain
Glen Crest Creek X i - - - .

Tributary properties with respect to top of bank (estimate):
Tributary Name ) Width (ft) | Depth (ft) | Side Slopes
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[ Glen Crest Creek | 12 1 2:1 N

Primary tributary substrate composition:
Tributary Name | Silt J Sands J ConcreteJ Cobble GravelﬂluckJ Bedrock { Vegetation Othﬂ
Glen Crest Creek X [ X ] - [ X X J - j - I - -4\

Tributary (conditions, stability, presence, geometry, gradient):

Tributary Name Condition\Stability Run\Riffle\Pool Complexes Geometry | Gradient (%) l
Fairly stable, with some bank Present throughout due to severai beaver dams and . ’
f_le‘nvErest Creek erosion. some concrete spiliways. Meandering | 2 - o
(c) Flow:
Tributary Name | Provides for | Events Per Year | Flow Regime . Duration & Volume
Glen Crest Creek | Perennial flow | 20 (or greater) Flows yearround. | -

Surface Flow is:
Tributary Name Surface Flow Characteristics
| Glen Crest Creek Discrete and confined | Defined bed and banks.

Subsurface Flow: )
Tributary Name | Subsurface Flow | Explain Findings ‘ Dye (or other) Test
Glen Crest Creek | Unknown - J -

Tributary has:

Discontinuous
OHWM?

Glen Crest Creek | X - ; - |

Tributary Name | Bed & Banks | OHWM Explain

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line Indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
]

Tributary Name | Explain Identify specific pollutants, if known
Glen Crest Creek | Water color is slightly discolored, but otherwise fairly clear. | Lawn chemicals and silt.

—

{iv) Biological Characteristics. Channel supports:

Tributary Name | Riparian Corridor Characteristics Wetland Fringe [ Characteristics [ Habitat
Forested with wetland fringe throughout the _ . ;
Glen Crest Creek X preserve, over 100’ wide. J

2, Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:
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Wetland Name | Size (Acres) Wetland Type Wetland Quality | Cross or Serve as State Boundaries. Explain
Emergent inside of forested

Wetland A-2 A8 canopy. Low -

Wetland A-3 .69 Emergent. Low -

(b) General Flow Relationship with Non-TNW:

Flowis: = .
Wetland Name Flow | Explain \
Wetland A-2 Perennial flow. | - ]
Wetland A-3 Perennial flow. | - j

Surface flow is:

Wetland Name Flow Characteristics

Wetland-A-2 Overtand Wetlands get water from surrounding iandscape and also serve as backwater areas during creek
sheetflow flooding.

Wetland A-3 Overland Wetlands get water from surrounding landscape and also serve as backwater areas during creek
sheetflow flooding.

Subsurface flow:

Wetland Name | Subsurface Flow | Explain Findings | Dye (or other) Test
Wetland A-2 Unknown - -
Wetland A-3 Unknown - -

{c) Wetland Adjacency Determination with Non-TNW:

|

Discrete Wetland

Separated by

Wetland Name | Directly Abutting Hydrologic Connection Ecological Connection Berm/Barrier
Wetland A-2 Yes - - -
Wetiand A3 | Yes - - -

(d) Proximity (Relationship) to TNW:

River Miles | Aerial Miles . . . .
Wetland Name From TNW | From TNW Flow Direction Within Floodplain
Wetland A-2 30 (or more) | 30 (or more) Wetland to navigable waters | 50 - 100-year |
Wetland A-3 30 (or more) | 30 (or more) Wetland to navigable waters | 50 - 100-year R

{ii) Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Identify specific pollutants, if known—| '

Wetland Name

Expliain

Wetland A-2

- Lawn fertilizers and silt.

Wetland A-3

- Lawn fertilizers and silt.

(iii) Biological Characteristics. Wetland supports:

Wetland Name

Riparian Buffer

Characteristics

Vegetation

Explain

Wetland A-2

X

Emergent wetland and then forested floodplain over 100" wide.

Wetland A-3

X

Emergent wetland along creek, leading into forested floodplain 100" wide.

3. Characteristics of all wetlands adjacent to the tribu_{ary (if any):

All wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physical functions being performed:

https://orm.usace.army.mil/orm2/f?p=106:34:354097635893552::NO::

11/3/2011



ORM Printer Friendly JD Form

Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

Page 5 of 7

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW,
For each of the following situations, a significant nexus exists if the tributary, In combination with all of its adjacent wetlands, has
more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and
its proximity to a TNW, and the functions performed by the tributary and ali its adjacent wetlands. It is not appropriate to determine
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of

significant nexus.

Significant Nexus: Not Applicable

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE:

1. TNWs and Adjacent Wetlands:

Not Applicable.

2. RPWs that flow directly or indirectly Into TNWs:

[ Wetland Name

Flow

Explain

{
i
1
=

i Glen Crest Creek

PERENNIAL

Creek flows year-round.

Provide estimates for jurisdictionat waters in the review area:

Wetland Name Type Size (Linear) (m) | Size (Area)(m?)
Glen Crest Creek | Relatively Permanent Waters (RPWs) that flow directly or indirectly into TNWs | - 930.77688
Total: 0 930.77688

3. Non-RPWs that flow directly or indirectly into TNWs:8

Not Applicable.

Provide estimates for jurisdictional waters in the review area:

Not Applicable.

4, Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

Wetland Name

Flow J

Explain

Wetland A-2 |

PERENNIAL | Creek flows year-round; wetland abuts directly.

Wetland A-3 PERENNIAL | Creek flows year round.

Provide acreage estimates for jurisdictional wetlands in the review area:

Wetland Name Type [ size (Linear) {(m) | Size (Area) (m?)
Wetland A-2 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs | - 1942 49088
Wetland A-3 Wetlands directly abutting RPWSs that flow directly or indirectly into TNWs | - 279233084
Total: ' 0 4734.82152

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs:

Not Applicable.

Provide acreage estimates for jurisdictional wetlands in the review area:

Not Applicable.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs:

Not Applicable.
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Provide estimates for jurisdictional wetlands in the review area:
Not Applicable.

7. Impoundments of jurisdictional waters:?
Not Applicable.

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION OR
DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS:'?
Not Applicable.

identify water body and summarize rationale supporting determination:
Not Applicable,

Provide estimates for jurisdictional waters in the review area:
Not Applicable.

F. NON-JURISDICTIONAL WATERS. INCLUDING WETLANDS

If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers Wetland
Delineation Manual and/or appropriate Regional Supplements:

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce:

Prior to the Jan 2001 Supreme Court decision in "SWANCC " the review area would have been regulated based soley on the "Migratory Bird
Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where such
a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description
~Maps, plans, plots or plat submitted by or on behalf of the | Bollinger, Lach & September 20, 2011 Wetland Delineation and
applicant/consultant Assoc., Inc. Assessment Report.
--Data sheets prepared/submitted by or on behalf of the
applicant/consultant B B

----Office concurs with data sheets/delineation report - -
—~Corps navigable waters study - -
—U.S. Geological Survey Hydrologic Atlas - -
—-USGS 8 and 12 digit HUC maps - -
—U.S. Geological Survey map(s). - -

-USDA Natural Resources Conservation Service Soil
Survey.

—National wetlands inventory map(s). - -
~FEMA/FIRM maps - -
~Photographs - : -
----Aerial - - )
—-Other - - 4}
. _—-Applicable/supporting case law -
. ~Otherinformation -

i
+ —
-
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B. ADDITIONAL COMMENTS TO SUPPORT JD:
Description

Joint site visit with Ed Lebbos to verify wetland boundary and jurisdiction.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Ill below.

2-For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally” (e.g., typically 3
months).

3-Supporting documentation is presented in Section IH.F.
4-Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

6. natural or man-made discontinuity in the OHVWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHVWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7 ibid.
8-See Footnote #3.
° -To complete the analysis refer to the key in Section [11.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Junisdiction Foilowing Rapanos.
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